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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

LOCAL UNI ON 5817, DI STRICT 17, COVPENSATI ON PROCEEDI NG
UNI TED M NE WORKERS OF
AVERI CA (UMM , Docket No. WEVA 85-21-C
COVPLAI NANT

No. 1 Surface M ne
V.

MONUMENT M NI NG CORPORATI ON
AND

| SLAND CREEK COAL COVPANY,
RESPONDENT" S

ORDER OF DI SM SSAL
Bef ore: Judge Koutras

On June 16, 1988, the Commi ssion issued an Order remandi ng
this case to me for further adjudication, and the Order stated as
fol |l ows:

On February 23, 1988, the United States Court of
Appeals for the District of Colunmbia Circuit issued its
decision in this matter, styled International Union
UMM v. FMSHRC, 840 F.2d 77 (D.C. Cir. 1988), reversing
t he Conmi ssion's decision (Local Union No. 5817,
District 17, UMM v. Mnunent M ning Corp. and Island
Creek Coal Co., 9 FMSHRC 209 (February 1987)), and
remandi ng for further proceedings consistent with its
opi ni on.

In accordance with the Court's order, we are obliged to
remand this matter to the adm nistrative |aw judge
originally assigned for further proceedings including,
if necessary, consideration of any remai ning chall enges
by Island Creek Coal Conpany to the conplaint for
conpensati on that have not been previously waived.

On June 28, 1988, | issued an Order requesting the parties
to informne as to any further appropriate renmedi al action which
may be required in this case pursuant to the Court's decision,
and the Conmission's remand Order of June 16, 1988. In response
to my Order, the parties advised ne of their nutua
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agreenent that no issue renmins on the question of the
respondent's liability, and that the only remaining issues
concern the amount of conpensation due the mners, including
interest, and costs of litigation.

The parties have now reached a nmutually satisfactory
agreenent with respect to the conpensati on due the mners,
including interest, and costs of litigation. The record reflects
that all of the affected m ners have been conpensated and paid
t he amobunts due them including interest, and that the respondent
has paid the UMM for all costs incurred in pursuit of its court
appeal . Under the circunstances, since the parties have reached a
mut ual agreement with respect to the final disposition of this
case, | see no reason why it should not now be di sm ssed.

ORDER
In view of the foregoing, this case IS DI SM SSED.

George A. Koutras
Adm ni strative Law Judge



