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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

KENNETH A. MCCOOL AND OTHERS, COMPENSATI ON PROCEEDI NGS
COVPLAI NANTS
Docket No. CENT 87-71-C
V.
No. 6 M ne
O C & W COAL COVPANY,
RESPONDENT

DECI SI ON

Appear ances: No appearance was made for Conpl ai nants;
John Stephenson, Mnority Stockhol der
O C & W Coal Conmpany, Tulsa, OCklahoma,
for the Respondent;

Bef ore: Judge Morris

1. Conpl ai nant Kenneth A. MCool, appearing pro se, brought
this action agai nst respondent seeking conpensation for hinself
and ot hers(FOOTNOTE 1) pursuant to Section 111 of the Federal M ne Act,
30 U.S.C. O 801 et seq.

2. The file contains a copy of a voluntary petition under
Chapter El even showi ng the debtor as "kl ahoma, Col orado and
Womni ng Corporation." The petition shows a filing date of OCctober
7, 1987, as Case No. 87-01159 in the United States Bankruptcy
Court for the Eastern District of Oklahoma.

3. This conmpensation case was originally set for a hearing
in Tul sa, Oklahoma on August 9, 1988. Conpl ai nant MCool and
respondent were advised of said hearing by certified mail.

4. On August 9, 1988, no party appeared at the hearing
(Transcript, August 9, 1988).

5. On August 11, 1988, the judge issued an order to show
cause addressed to Conpl ai nant M Cool

6. By letter dated August 21, 1988, MCool stated he was
working in Texas and he stated "(Maybe we can get another tine
appoi nted."

7. After correspondence it was indicated an agreeable site
for Conpl ai nant McCool would be Amarillo, Texas.
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8. On Septenber 21, 1988, a notice of hearing was issued setting
the case in Amarillo, Texas. The parties were advi sed by
certified mil.

9. Subsequently, after a conference call wth
representatives of the parties, it was agreed a nore conveni ent
hearing site would be Tul sa, Oklahoma. On Novenber 28, 1988, the
parties were advised by certified nmail that the hearing in
Amarill o, Texas was cancelled. Further, the sanme notice provided
that the case was reset for February 14, 1989, in Tul sa,

Okl ahorma. A return receipt by U S. Mil indicated MCool was
served with the notice of hearing.

10. On February 14, 1989, Conpl ai nant Kenneth A. MCoo
failed to appear for the hearing. John Stephenson, Mnority
St ockhol der, appeared for respondent (Transcript, February 14,
1989) .

11. The judge has not been advised of any reason or excuse
why Conpl ai nant McCool failed to appear at the second hearing.

In view of the foregoing |I conclude that Conpl ai nant M:Coo
does not intend to prosecute this case.

Accordingly, the case is dismssed.

John J. Morris
Adm ni strative Law Judge
AAAAAAAAAAAAAAAAAAAAAAAAAAAA
FOOTNOTES START HERE
~FOOTNOTE_ONE
1. The "others" are identified only by name; the file does
not contain any addresses for conpl ai nants other than MCool



