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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 88-105
PETI TI ONER A.C. No. 11-02392-03757
V. M ne No. 25
OLD BEN COAL COWVPANY
RESPONDENT
OLD BEN COAL COVPANY, CONTEST PROCEEDI NGS
RESPONDENT
Docket No. LAKE 88-81-R
V. Order No. 3031512; 3/4/88
SECRETARY OF LABOR, Docket No. LAKE 88-82-R
M NE SAFETY AND HEALTH Citation No. 3031513, 3/4/88
ADM NI STRATI ON ( MsSHA) ,
RESPONDENT M ne No. 25

M ne 1D 11-02392
DECI SI ON

Appear ances: Mguel J. Carnona, Esq., Ofice of the Solicitor
U. S. Department of Labor, for the Secretary of
Labor;
Broni us K. Taoras, Esqg., for Od Ben Coal Conpany.

Bef ore: Judge Fauver

The Secretary of Labor seeks a civil penalty for an all eged
violation of a safety standard, under 0O 110(a) of the Federa
M ne Safety and Health Act of 1977, 30 U.S.C. 0O 801 et seq. The
operator seeks to vacate the underlying citation and w thdrawa
order.

The cases were consolidated and called for hearing on
February 14, 1989, at St. Louis, Mssouri. After the governnent's
m ne inspector testified and docunentary evidence was received, a
di scussion off the record led to a notion by the parties to
approve a disposition of the cases 1) permtting the governnent
to vacate the citation and withdrawal order and 2) dism ssing al
t he cases.

Thi s Decision confirns nmy bench decision granting the
parties' notion, for the reasons stated on the record.
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ORDER

VWHEREFORE I T | S ORDERED that the Secretary of Labor may
vacate the citation and w thdrawal order and based upon such
actions, the above three cases are DI SM SSED.

W I liam Fauver
Adm ni strative Law Judge



