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Appear ances: Mary Sue Ray, Esq., O fice of the Solicitor, U S
Department of Labor, Nashville, Tennessee, for the
Secretary;
Bruce Anderson, Esq., MCanpbell & Young, Knoxville,
Tennessee, for the Respondent.

Bef ore: Judge Wei sberger

This case is before ne upon a petition for assessnment of
civil penalty under Section 105(d) of the Federal M ne Safety and
Heal th Act of 1977 (the Act). Pursuant to Notice, this case was
schedul ed for hearing on March 29, 1989, in Knoxville, Tennessee.
At the hearing, the Parties entered into settlenent discussion
and made a joint nmotion to approve settlenment. A reduction in
penalty from $8,000 to $4,000 is proposed. Based on the
representation set forth in the stipulated facts filed on March
29, 1989, as well as the testinobny and docunentary evi dence
adm tted on March 29, 1989, in support of the joint notion,
conclude that the proffered settlenent is appropriate under the
criteria set forth in Section 110(i) of the Act.

WHEREFORE, the notion for approval of settlenment is GRANTED
and it is ORDERED that Respondent pay a penalty of $4,000 within
30 days of this order.

Avram Wei sber ger
Adm ni strative Law Judge



