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FEDERAL M NE SAFETY & HEALTH REVI EW COVM SSI ON
WASHI NGTON, D. C.
Sept enber 5, 1989

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. SE 89-82
Petitioner A. C. No. 01-01401-03745
V. No. 7 M ne

JI M WALTER RESOURCES, | NC.,
Respondent Docket No. SE 89-99
A. C. No. 01-01322-03735

No. 5 M ne

Docket No. SE 89-101
A. C. No. 01-00758-03737

No. 3 M ne
JI' M WALTER RESOURCES, | NC., CONTEST PROCEEDI NG
Cont est ant
Docket No. SE 89-45-R
V. Citation No. 3188139; 12/20/88
SECRETARY OF LABOR, No. 5 M ne
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MsSHA) , Mne 1D 01-01322
Respondent
DECI SI ON
Appear ances: Wl liam Lawson, Esq., Ofice of the Solicitor,
U. S. Department of Labor, Birm ngham Al abanmmg,
for
Petitioner; Robert Stanley Mdrrow, Esqg., Jim
Val ter
Resources Inc., Birm ngham Al abama, for
Respondent / Cont est ant .
Bef or e: Judge Merlin

When the above-captioned cases came on for hearing counsel for both
parties advised that settlenents had been reached. Wth the perm ssion
of the bench these settlenments were placed upon the record. Oher cases
schedul ed for hearing at the sanme tinme were heard on the nerits.
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Citation No. 3012311 was issued for a violation of 30 C. F.R
075. 203(b) because the projected direction of mning was not bein
followed. The painted mark on the m ne roof showi ng the center of
the entry was not being used resulting in some off-site cuts. The
original assessnent was $311 and the proposed settlement was for this
anount. According to advice received at the hearing the violation was
serious and the operator was negligent. On this basis the proposed
settl ement was approved.

Citation No. 3012027 was issued for a violation of 30 C. F.R
075.1725(c) which directs that repairs and nai ntenance shall not b
performed on machinery until the power is off and the machinery is
bl ocked agai nst notion. The original assessment was $2,000 and the
proposed settlenent is for $800. At the hearing the Solicitor advised
that the |Iongwall coordinator stepped inside a stage | oader while bolts
on the conveyor chain were being tightened by a laborer. In addition
the longwal |l coordinator failed in his responsibility to | ock out the
conveyor chain while it was being repaired. Since the |ock out device
was not operative, the |aborer started the conveyor chain. As a result
the |l ongwal I coordinator was caught by the chain and injured. At the
hearing the Solicitor described the circunstances in detail. In
particul ar, he advised that the |longwall coordinator was fully trained
and that his conduct in this instance was unpredictabl e and aberrati onal
Accordingly, the degree of negligence attributable to the operator was
far less than originally thought. The reconmended settl ement was approved
fromthe bench

Order No. 3188139 was issued for violation of 30 C.F. R [75.202(a)
because the operator failed adequately to support a rib. As a result a
mner was injured froma rib roll. The original assessment was for $2,500
and the proposed settlenent is for that anmpbunt. Clearly, this violation
was very serious and the operator was negligent. | approved the
recormended settl enent because it is a substantial anpunt suitable for the
degree of gravity and negligence involved. |In addition, | note that the
subj ect order which was issued under section 104(d)(1) with its attendant
sanctions, remains in effect. The operator's notice of contest with
respect to the subject order is dismssed.

ORDER

Accordingly, it is ORDERED that the operator's notice of contest in
Docket No. SE 89-45-R is DI SM SSED
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It is further ORDERED t hat the recomrended settl enments be APPROVED
and the operator is ORDERED TO PAY the foll owi ng amounts within 30 days
fromthe date of this decision:

Docket No. Citation No. Anmpunt

SE 89-82 3012311 $ 311

SE 89-99 3188139 $2, 500

SE 89-101 3012027 $ 800

Tot al $3, 611
Paul Merlin

Chi ef Admi nistrative Law Judge
Di stribution:

WIlliam Lawson, Esq., Ofice of the Solicitor, U S. Departnent of Labor,
Suite 201, 2015 Second Avenue North, Birm ngham AL 35203 (Certified Mil)

Harold D. Rice, Esq., Robert Stanley Mdrrow, Esq., JimWlter Resources,
Inc., Post Ofice Box 830079, Birm ngham AL 35283-0079 (Certified Mil)

H. GCerald Reynolds, Esq., JimWalter Corporation, 1500 N. Dale Mbry
H ghway, Tanpa, FL 33607 (Certified Miil)

M. Carl W Poe, UMM, Route 2, Box 793, Adger, AL 35006 (Certified Mil)

WIllie Jean McCrary, UMM, Route 1, Box 369-B, W/Ilsonville, AL 35186
(Certified Mail)

M. Dan Green, Local 2368, P.0. Box 578, WesT Blocton, AL 35184 (Certified
Mai | )

Ms. Joyce Hanula, UMM, 900 15th Street, N W, Washington, DC 20005
(Certified Mail)

Lawr ence Beeman, Director, Ofice of Assessnments, U.S. Departnent of Labor,
4015 W son Boul evard, Arlington, VA 22203 (Handcarri ed)



