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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 89-69-M
PETI TI ONER A.C. No. 34-01287-05507
V. Haskel | County Pit & Pl ant

HASKELL COUNTY GRAVEL CO., | NC.,
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT

Appearances: Robert A Fitz, Esq., Ofice of the Solicitor
U.S. Departnent of Labor, Dallas, Texas, for
the Secretary of Labor; Jerry Dick, Esq.

&l ahoma City, Okl ahoma, for Respondent.

Bef ore: Judge Broderick

Pursuant to notice, the above case was called for hearing in
Tul sa, Okl ahoma, on Novenber 14, 1989. On the record, the
Secretary reviewed her notion to approve a settlenent in the
amount of $5000, which | had deni ed by order issued October 30,
1989. The record included a witten statement fromthe owner of
Haskel | County Gravel, and copies of the conpany's incone tax
returns for 1986, 1987, and 1988.

Haskell County is a small operator. It enploys 14 or 15
persons and operates a single facility. Since it began busi ness
in 1983, it has operated as a |loss. The tax returns for 1986 show
a loss of $118,521; for 1987 a | oss of $111,290; and for 1988 a
| oss of $171,516. The owner states that Respondent's perfornmance
will inprove sonewhat in 1989, but it could still operate at a
| oss. The evidence submitted shows that the proposed penalty may
have an adverse effect on Respondent's ability to continue in
busi ness.

I have considered the notion in the light of the criteria in
section 110(i) of the Act, and conclude that it should be
approved.

Accordingly, the settlenent is APPROVED and, Respondent is
ORDERED TO PAY the sum of $5000 within 30 days of the date of
this order.

Janmes A. Broderick
Adm ni strative Law Judge



