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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 89-86- M
PETI TI ONER A.C. No. 05-03998-05513 NYO
V. Summitville M ne

| NDUSTRI AL  CONSTRUCTORS
CORPORATI ON

DECI SI ON APPROVI NG SETTLEMENT
Bef ore: Judge Morris

This is a civil penalty proceeding initiated by the
petitioner against respondent in accordance with the Federal M ne
Safety and Health Act of 1977, 30 U.S.C. O 801 et seq. The civi
penal ti es sought here are for the violation of mandatory
st andards promnul gated pursuant to the Act.

Prior to a hearing the petitioner filed a notion seeking to
settle the case. Correspondence filed with the settlenent
i ndi cated respondent has been apprai sed of the proposal. The
citations, the original assessnents and the anended ci vi
penalties, are as follows:

Citation No. Assessnment Di sposition
2876658 $98. 00 $20. 00
2876656 20. 00 20. 00

In support of their notion to approve the settlenent the
parti es have submitted information relating to the statutory
criteria for assessing penalties as contained in 30 U.S.C. O
820(i).

I have reviewed the proposed settlement and | find it is
reasonable and in the public interest. It should be approved.

Accordingly, | enter the follow ng:
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ORDER

1. The settl enent agreenent is approved.

2. The foregoing citations and civil penalties, as anended,
are affirned.

3. Respondent has paid the $20 assessnment for Citation No.
2876656. Accordingly, respondent is ordered to pay the petitioner
the sum of $20 for the violation of Citation 2876658 within 40
days of the date of this decision

John J. Morris
Adm ni strative Law Judge



