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SECRETARY OF LABOR, Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEVA 89-103
PETI TI ONER A.C. No. 46-07310-03501 AUJ
V. Logan County No. 1 M ne
2 K LEASI NG,
RESPONDENT

ORDER DENYI NG MOTI ON TO APPROVE SETTLEMENT

On Novenber 13, 1989, the Secretary filed a notion to
approve a settlenent in this case. The docket involves a single
al l eged violation originally assessed at $2000. The notion
proposes that it be reduced to $1000.

The citation involved herein alleges a violation of 30
C.F.R 0O 77.1605(b) because a coal haul age truck was not provided
wi th adequate brakes. The notion states that the brake defect was
a partial cause of a coal haul age accident which resulted in the
truck driver being fatally injured. The notion states that the
reduction in the penalty is justified because Respondent's
business is very small and "the penalty threatened to reduce its
ability to continue in business.” No factual justification for
this conclusion was provided. The size of Respondent's business
and its favorable history of prior violations were presunably
considered in assessing the penalty originally. The effect of a
penalty on its ability to continue in business, if relied upon to
reduce the penalty, nust be supported by factual data.

Accordingly, the notion to approve the settlenment agreenent
i s DENI ED.

IT 1S FURTHER ORDERED t hat unl ess additional factual support
for a renewed notion is submtted, the parties shall respond by
Decenber 8, 1989, to paragraph 2 of the Prehearing Order of July
25, 1989, and advise ne of any dates in January or February 1990
whi ch woul d pose scheduling difficulties.

James A. Broderick
Adm ni strative Law Judge



