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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 89-159- M
PETI TI ONER A.C. No. 41-03455-05504
V. Enni s Pl ant

B & M SAND & GRAVEL COVPANY
RESPONDENT

DECI SI ON

Appearances: Mary E. Wtherow, Esq., Ofice of the Solicitor
U.S. Departnent of Labor, Dallas, Texas for
Petitioner;
W A. Keith, Dallas, Texas for Respondent.

Bef or e: Judge Melick

This case is before ne upon a petition for assessnment of
civil penalty under Section 105(d) of the Federal Mne Safety and
Heal th Act of 1977 (the Act). At hearings Petitioner filed a
notion to approve a settlenment agreenent and to dism ss the case.
The Secretary noved to vacate Citation No. 3281506 and proposed a
reduction in penalty from $1,075 to $806.25 for the remaining
citations. | have considered the representati ons and
docunentation submtted in this case, and | conclude that the
proffered settlenent is appropriate under the criteria set forth
in Section 110(i) of the Act.

VWHEREFORE, the notion for approval of settlenent is
GRANTED, and it is ORDERED that Respondent pay a penalty of
$806.25 within 30 days of this order

Gary Melick
Adm ni strative Law Judge



