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The above case was called for hearing on February 6, 1990,
in Asheville, North Carolina. The Secretary nade a notion on the
record that a settlement agreenent between the parties, whereby
Respondent woul d pay the anount originally assessed, $600, be
approved by the Conmi ssion.

Respondent operates a crushed stone facility. It enmpl oys 10
persons on one shift. During 1988, 80,550 man hours were worked
at the mne. During the two years prior to the violation involved
in this proceeding, Respondent had 7 paid violations of nmandatory
standards, including one violation of the berm standard, 30
C.F.R 0 56.9300, which is involved herein. The violation in this
case was serious and was caused by Respondent's negligence. |
have considered the notion in the light of the criteria in
section 110(i) of the Act and conclude that it should be
approved.

Accordingly, the settlenent is APPROVED and Respondent is
ORDERED TO PAY the sum of $600 within 30 days of the date of this
order.

James A. Broderick
Adm ni strative Law Judge



