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ORDER

The Secretary has requested, pursuant to Rule 74, 29 C.F.R
0 2700.74, that the judge certify his ruling of March 2, 1990 t
t he Commi ssi on.

The Secretary restates her previous position.
Di scussi on

The Secretary's request for certification is denied. As
previously stated, the judge believes an expedited hearing is
mandat ed when an order is issued under section 107.

In an unrel ated case, Medicine Bow Coal Conpany, Docket Nos.
VEST 90-117-R and WEST 90-123-R, the judge concl uded an expedited
heari ng was not nmandated for a section 104(d) order unless the
operator net certain criteria. A copy of the order in Mdicine
Bow i s attached.

The judge believes the statute is clear. Further, Comr ssion
Rule 52, 29 C.F.R [0 2700.52 does not address the issue.

Accordingly, the Secretary's notion is denied.

John J. Morris
Adm ni strative Law Judge



