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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 89-148
PETI TI ONER A. C. No. 05-03455-03565
V. Sout hfield M ne

ENERGY FUELS COAL, INC.,
RESPONDENT

DECI SI ON

Appearances: Margaret A. MIller, Esq., Ofice of the Solicitor
U.S. Departnent of Labor, Denver, Col orado,
For Petitioner;
Phillip D. Barber, Esq., Welborn, Dufford, Brown &
Tool ey, Denver, Col orado,
For Respondent.

Bef ore: Judge Lasher

This proceeding was initiated by the filing of a Proposa
for Penalty by Petitioner on April 21, 1989, pursuant to Sections
105 and 110 of the Federal M ne Safety and Health Amendnents Act
of 1977, 30 U.S.C. Section 801 et seq.

At the commencenent of the hearing on Septenber 14,
1989,1 a settlement was concl uded covering the three
Citations (T. 7-9) and such was approved fromthe bench (T. 8).
Pursuant to the agreenent reached Respondent is to pay MSHA's
adm nistratively assessed penalties in full and Petitioner agrees
to the deletion of the "significant and substantial" designation
on two of the three Citations involved. My bench decision finding
the parties' agreenent reasonable and approving the settlenent is
here affirmed.
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ORDER

Citations nunbered 2931307 and 2931309 are MODIFIED to
delete the "significant and substantial"™ designations on the face
thereof and are otherwise affirnmed. Citation No. 29331310 is
af firnmed.

Respondent, if it has not previously done so, shall pay the
Secretary of Labor within 30 days fromthe date of this Decision
the total sum of $227 ($85 for Citation No. 2931307, $68 for
Citation No. 2931309 and $74 for Citation No. 2931310) as and for
the civil penalties agreed on and here assessed.

M chael A. Lasher, Jr.
Adm ni strative Law Judge
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
FOOTNOTES START HERE

1. This matter was consolidated for hearing with two other
penal ty dockets, WEST 89-149 and WEST 89-217.



