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ORDER DENYI NG REQUEST FOR CONTI NUANCE OF HEARI NG

On May 18, 1990, the petitioner's counsel called ny office
and left a nmessage requesting a continuance of the hearing
scheduled in this matter in Chattanooga, Tennessee on June 7,
1990. The stated reason for the request is that counsel has to be
avail able in another matter for depositions on June 7, 1990, and
he seeks a rescheduling of the hearing to later in June or July,
1990.

The notice of hearing in this matter was nmailed to the
parties on March 30, 1990, and | assune that the referenced
depositions were schedul ed after that date. In any event, in this
case, the petitioner is seeking a $54 civil penalty assessnent
for the alleged failure by the respondent to submit certain valid
respirabl e dust sanples. The respondent contends that the sanples
were taken and tinely mailed. The issues do not appear to be
conplex, and | see no reason why the Regional Solicitor cannot
assign this case to another attorney for trial. Further, | see no
reason why counsel of record in this case cannot reschedul e the
depositions for another tine.

The presiding judge's trial docket is full through the nmonth
of August, 1990, and taking into account other case assignnents,

this case would not be tried until the fall if it were to be
continued. | sinply cannot conclude that such a delay is
war r ant ed.

In view of the foregoing, the request for a continuance IS
DENI ED, and the hearing will proceed as schedul ed.

Ceorge A. Koutras
Adm ni strative Law Judge



