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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 90-25
PETI TI ONER A.C. No. 05-03455-03576
V. Sout hfield M ne

ENERGY FUELS COAL
I NCORPORATED,
RESPONDENT

DECI SI ON

Appear ances: Margaret A. MIller, Esq., Robert J. Mirphy, Esq.
O fice of the Solicitor, U S. Departnment of Labor
Denver, Col orado,
for Petitioner;
Phillip D. Barber, Esq., Welborn, Dufford, Brown &
Tool ey, Denver, Col orado,
for Respondent.

Bef ore: Judge Lasher

This proceeding was initiated by the filing of a petition
for assessnent of penalties by the Secretary of Labor pursuant to
Section 110 of the Federal Mne Safety and Health Act of 1977, 30
U S.C. 0820 (1977) (herein the "Act").

This matter was consolidated and scheduled for hearing with
two other penalty dockets, WEST 89-440 and WEST 90-52. At the
commencenent of the hearing on June 12, 1990, an overal
settl ement had been concluded and was announced covering al
three citations involved in this docket. Such settlenent
agreenent was consi dered and approved fromthe bench and is here
affirmed. The prosecution of Citation No. 3077006 is to be
dropped on the basis of insufficient evidence. As to Citations
nunmbered 3077007 and 3077008, the "Significant and Substantial”
desi gnations thereon are to be deleted and penalties of $50 each
are to be paid by the Respondent.
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ORDER

1. Citation nunbered 3077006 i s VACATED.

2. Citations nunmbered 3077007 and 3077008 are MODI FIED to
delete the "Significant and Substantial" designations thereon and
are ot herw se AFFI RVED.

3. Respondent, if it has not previously done so, shall pay
to the Secretary of Labor, the total sumof $100 as and for the
civil penalties above specified and here assessed.

M chael A. Lasher, Jr.
Adm nstrative Law Judge



