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CYNTHI A RAY, DI SCRI M NATI ON PROCEEDI NG
COMPLAI NANT
Docket No. WEVA 90-40-D
V.
MORG- CD 87-1
SOUTHERN OHI O COAL COVPANY,
RESPONDENT Marti nka No. 1 M ne

ORDER OF DI SM SSAL

On July 18, 1990, Respondent filed an Answer in the above
captioned proceeding. In its Answer, Respondent nmade a Motion to
Dismiss. In a Certificate of Service, attached to the Answer,
Counsel for Respondent indicated that the Answer and Affirmative
Def enses were served to Conpl ainant on July 16, 1990. To date
Conpl ai nant has not responded to the Mdtion to Dismss.

On August 3, 1990, a Show Cause Order was issued as follows:
"Conpl ai nant (Cynthia Ray) is ORDERED to file a reply to
Respondent's Mdtion to Dismss within 10 days of the date of this
Order. Failure by Conplainant to file such a reply shall result
in this case being dismssed."

On August 28, 1990, Conpl ainant called the Conm ssion and
spoke to the undersigned's secretary, and asked for a
conti nuance. A tel ephone conference call was held on August 29,
1990, between Conpl ai nant, Counsel for Respondent, and the
under si gned. The Conpl ai nant indicated she had received the
Respondent's Mdtion to Dismss, and was considering obtaining
counsel . Conpl ai nant was all owed an extension until Septenber 10,
1990, to file an Answer to the Mdtion to Disnmiss. On Septenber
11, 1990, Respondent filed a statenent requesting an i medi ate
ruling on its Mdtion. Neither Conplainant, nor any Counsel on her
behal f, filed a Response to the Motion to Dismss.

Accordi ngly, inasmuch as no Reply has been filed by
Conpl ai nant to either the Show Cause Order or Respondent's Motion
to Dismss, | find the Conpl ai nant has defaulted by not conplying
with the Order to Show Cause.

It is ORDERED that this case be DI SM SSED.

Avram Wei sber ger
Admi ni strative Law Judge



