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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. SE 90-66
PETI TI ONER A.C. No. 40-00520-03720
V. Mat t hews M ne

CONSOLI DATI ON COAL COVPANY
RESPONDENT

DECI SI ON
Appearances: Mary Sue Taylor, Esq., Ofice of the Solicitor

U.S. Departnent of Labor, Nashville, Tennessee,
for the Secretary of Labor (Secretary);

Walter J. Scheller, 111, Esqg., Pittsburgh
Pennsyl vani a, for Respondent, Consolidation
Coal Conpany.

Bef ore: Judge Broderick

Thi s proceeding involves a single alleged violation of 30
C.F.R 0 75.604(b) charged in a section 104(a) citation issued in
January 31, 1990.

Pursuant to notice the case was called for hearing in
Knoxvill e, Tennessee, on Cctober 30, 1990. Federal coal mne
i nspector John J. Sipos was called as a witness by the Secretary.
Fol | owi ng i nspector Sipos' testinony, and a di scussion off the
record between counsel, the Secretary noved to approve a
settl enent agreenent. Counsel stated that the violation was not
significant and substantial; that it was unlikely to result in
injury and was the result of |ow negligence. Consol agreed to pay
and the Secretary agreed to accept a penalty of $20 for the
violation which was originally assessed at $206.

On the basis of the inspector's testinmony and consi dering
the criteria in section 110(i) of the Act, | stated on the record
that | would approve the settlenent.
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Accordingly, the settlement agreement is APPROVED;, the citation
is MODIFIED to delete the significant and substanti al
classification and Respondent is ORDERED to pay the sum of $20
within 30 days of the date of this order.

James A. Broderick
Adm ni strative Law Judge



