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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges
The Federal Building
Room 280, 1244 Speer Boul evard
Denver, CO 80204

ENERGY FUELS COAL, I NC., CONTEST PROCEEDI NGS
CONTESTANT
V. Docket No. WEST 89-283-R
Citation No. 3298277; 5-11-89
SECRETARY OF LABOR,

M NE SAFETY AND HEALTH Docket No. WEST 89-284-R
ADM NI STRATI ON ( MSHA) , Citation No. 3298276; 5-11-89
RESPONDENT

Docket No. WEST 89-285-R
Citation No. 3298275; 5-11-89

Docket No. WEST 89-286-R
Citation No. 3298274; 5-11-89

Docket No. WEST 89-287-R
Citation No. 3298273; 5-11-89

Docket No. WEST 89-305-R
Citation No. 2875247; 5-11-89

Docket No. WEST 89-309-R
Order No. 2875243; 5-11-89

Docket No. WEST 89-311-R
Citation No. 2875241; 5-11-89

Sout hfield M ne
Mne |.D. 05-03455

SECRETARY OF LABOR, Cl VI L PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MsHA) , Docket No. WEST 89-449
A.C. No. 05-03455-03569
PETI TI ONER
Sout hfield M ne
V.

ENERGY FUELS COAL, INC.,
RESPONDENT

DECI SI ON and ORDER TO PAY
and
DI SM SSAL OF CONTEST PROCEEDI NGS

Appear ances: Phillip D. Barber, Esq., Welborn, Dufford, Brown &
Tool ey, Denver, Col orado,
for Contestant/Respondent;
Margaret A. Mller, Esq., Ofice of the Solicitor,
U. S. Department of Labor, Denver, Col orado,
for Petitioner/Respondent.



Bef or e: Judge Cetti
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The Secretary of Labor, on behalf of the Mne Safety and Health
Admi ni stration (MSHA), charges respondent with violating safety
regul ati ons pronul gated under the Federal M ne Safety and Health
Act, 30 U S.C. O 801, et seq. (the "Act").

After notice to the parties, a hearing commenced in Denver
Col orado, on Decenber 18, 1990.

At the hearing, the parties announced they had reached an
am cabl e settlenent of all issues not previously settled.

The citations, the original assessnments, and the proposed
di sposition of all matters in controversy are as foll ows:

Citation Cont est Case Pr oposed Modi fi cat
Nunber Nunber Penal ty & Di sposit

3298277 WEST 89-283-R $170 Non S&S

3298276 VEST 89-284-R $170 Vacat ed

2875247 WEST 89- 305-R $ 79 Non S&S

2875243 WEST 89-309-R $ 79

2875241 WEST 89-311-R $ 79 Non S&S

Pursuant to their settlenent agreenent, the Secretary noves
to amend Citation Nos. 3298277, 2875241, and 2875247 to delete
the characterization "significant and substantial." Based on the
fact on review, the Secretary finds the violations alleged
therein do not contribute significantly and substantially to the
cause and effect of a mine safety or health hazard and there is
i nsufficient evidence to prove otherw se.

The parties advise that Contest Proceedi ng Nos. WEST
89-285-R, WEST 89-286-R, and WEST 89-287-R, involving respective
Citation/ Order Nos. 3298275, 3298274, and 3298273 carry no
penal ties. Energy Fuels Coal, Inc., agrees to withdraw its
contest filed in each of these dockets. Consequently, these three
contest proceedings, along with all the above-capti oned contest
proceedi ngs, are dism ssed pursuant to the proposed settlement
agreenment.

The settlenment was considered under the statutory criteria
for civil penalties in section 110(i) of the Act. | find the
settlenent is reasonable and in the public interest. It is
APPROVED.

on
i on

$170
$ 50

$ 79
$ 50
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ORDER

1. Citation Nos. 3298277, 2875241, and 287247 are MODI FI ED

to delete the "Significant and Substantial” designations thereon
and, as so nodified, are AFFI RVED.

2. Citation No. 2875243 is AFFI RVED.
3. Citation No. 3298276 i s VACATED.

4. Contest Proceedi ngs Docket Nos. WEST 89-283-R, WEST
89-284- R, WEST 89-305-R, WEST 89 309-R, WEST 89-311-R, WEST
89-285-R, WEST 89-286--R, and WEST 89-287-R are DI SM SSED.

5. The penalties agreed to by the parties in the total sum
of $349 are here ASSESSED and Energy Fuels Coal, Inc., is ORDERED
7to pay the sanme to the Secretary of Labor within 30 days fromthe
date of this Decision. Upon said paynment, Civil Penalty
Proceedi ng Docket No. WEST 89-449 is DI SM SSED.

August F. Cetti
Adm ni strative Law Judge



