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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges
The Federal Building
Room 280, 1244 Speer Boul evard
Denver, CO 80204

SECRETARY OF LABOR, CI VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 90-116
PETI TI ONER A. C. No. 29-00096-03538
V.

McKi nl ey M ne
Pl TTSBURG & M DWAY COAL
M NI NG COVPANY,
RESPONDENT

DECI SI ON

Appear ances: Mary Wtherow, Esq., Margaret Terry, Esqg., Ofice
of the Solicitor, U S. Departnent of Labor, Dall as,
Texas,
for Petitioner;

Ray D. Gardner, Esq., John Paul, Esq., The Pitts-
burg & M dway Coal M ning Co., Englewood, Col orado,
for Respondent.

Bef or e: Judge Lasher

This is one of nine dockets which were consolidated for
heari ng, eight of which were either fully or partially settled
after commencenent of the hearing. The settlenents were approved
fromthe bench on the record.

Thi s docket involves eight Citations. Petitioner agrees that
one Citation should be vacated and Respondent agrees to pay in
full Petitioner's adm nistrative |evel penalty assessment for
seven of the Citations. (Footnote 1) The settlenent as to these
eight Citations--involving either paynent in full of the proposed
penalty or vacation of the Citation--is reflected in the Order,
infra.
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ORDER

1. Citation No. 3413139 is MODIFIED to del ete the
"Significant and Substantial" designation thereon and is
ot herwi se AFFI RVED

2. Citation No. 3413083 is VACATED.

3. Respondent pursuant to the settlement agreenent at
hearing shall pay to the Secretary of Labor within 30 days from
the issuance date of this decision the follow ng penalties
totaling $1,895.

Citation No. AMOUNT
3413135 $20
3413140 371
3413085 371
3413088 371
3413094 20
3413137 371
3413139 371

TOTAL $1, 895

M chael A. Lasher, Jr.
Adm ni strative Law Judge

Footnote start here: -

1. As to one of these Citations, No. 3413139, the parties
concur that the "Significant and Substantial" designation thereon
shoul d be abandoned and ny Order subsequently herein acconplishes
the vacation of this designation.



