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Bef ore: Judge Wei sherger

This case is before ne upon a petition for assessnment of
civil penalty under Section 105(d) of the Federal Mne Safety and
Heal th Act of 1977 (the Act). Pursuant to Notice, the case was
schedul ed for hearing on May 14, 1991. At the hearing, after the
MSHA i nspector testified, the parties conferred and indicated
they had reached a settlenment. The hearing was adjourned and the
parties were all owed one week subsequent to receipt of the
transcript of the hearing to file a Mdtion to Approve Settlenent.

On August 5, 1991, Petitioner filed a notion to approve a
settlement agreenent. A reduction in penalty from $1, 600 to $200
is proposed. | have considered the representati ons and
docunentation submitted in this case, along with the testinony
and | conclude that the proffered settlenment is appropriate under
the criteria set forth in Section 110(i) of the Act.

WHEREFORE, the notion for approval of settlenent is GRANTED
and it is ORDERED that Respondent pay a penalty of $200 within 30
days of this order. It is further ORDERED that Order No. 3113874
be modified to a Section 104(a) citation alleging a violation
that is not significant and substanti al

Avram Wi sber ger
Adm ni strative Law Judge



