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W LLI AM P. KORHONEN, USWA, Docket No. WEST 90-267- DM
ON BEHALF OF FOUR M NERS RM MD 90- 07
J. EDWARDS, B. COLEMAN
C. MAEZ, AND R. BOWERS
COVPLAI NANTS

V. General Chem cal M ne

GENERAL CHEM CAL COVPANY,
RESPONDENT
DI SCRI M NATI ON PROCEEDI NG

DECI SI ON
AND ORDER OF DI SM SSAL

This case is before nme on a discrimnation conplaint filed
under Section 105(c) of the Federal M ne Safety and Health Act of
1977 (the Act). The conplaint was filed by Wlliam P. Korhonen
Presi dent USWA, Local Union 1532 M ners Representative on behal f
of four mners, M. John E. Edwards, M. Barrey W Col eman, M.
Casey L. Maez and M. Robert F. Bowers.

The Conpl ai nants all ege that Respondent violated the
provision of 30 CF.R 0 48.30 in its scheduling of rotating
shift/surface production enpl oyees for MSHA required annua
refresher training and in so doing discrimnated against themin
vi ol ation of 105(c) of the Act.

The initial conplaint was filed with MSHA in April 1990.
MSHA made an investigation and on review determni ned that the
facts disclosed during the investigation did not constitute a
vi ol ation of Section 105(c) of the Act.

Conpl ai nants then filed the discrimnation conplaint with
the Commi ssion. After the matter was set for hearing before ne,
the parties filed and requested approval of a settlenent
agreenent which in pertinent part reads as foll ows:

Concurrent with the representing parties and affected
m ners signature to the following, and with

Admi ni strative Law Judge August F. Cetti's acceptance
of same, all Discrimnation Conplaints under this
matter are hereby w thdrawn.

The Conpany, in its scheduling of rotating
shi ft/surface production enpl oyees for MSHA required
annual refresher training will afford such enpl oyees
the option to receive such training:
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(a) on the last day of the enployee's normal evening shift
schedul e, provided that the enpl oyee agrees to obtain the
training on day shift and further agrees to fulfill his or her
schedul ed shift for that given evening O,

(b) during the enployee's normal working hours
when he or she is normally schedul ed on day shift.

While it is understood that in certain instances,

unf oreseen circunstances may dictate training schedul es
ot her than that which an enpl oyee has chosen, it is

al so understood that the Conmpany will exhaust the |ist
of those qualified, by experience and contractua
agreenent, to fill the vacancy, if the Conpany desires
to fill such vacancy, of the enpl oyee who has chosen to
receive training during his or her normally schedul ed
day shift hours.

The proposed settlenent provides that on the undersigned
Admi ni strative Law Judge's acceptance of the executed settl enent
all discrimnation conplaints under Docket No. WEST 90-267-DM are
"wi t hdrawn”

After careful review and consideration of the pleadings,
argunents, and subm ssions in support of the proposed settl enent
of this case, | conclude and find that the proposed settl enent
di sposition is reasonabl e, appropriate, and in the public
interest. Accordingly, the settlenment is accepted and this
proceedi ng i s DI SM SSED.

August F. Cetti
Adm ni strative Law Judge



