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M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. PENN 90-49
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V.

Sl ope No. 1 M ne
HI CKORY COAL COMPANY,
RESPONDENT

FI NAL ORDER
Bef ore: Judge Fauver

My decision of July 2, 1991, found that Respondent viol ated
O 103(a) of the Federal Mne Safety and Health Act, 30 U . S. C. O
801 et seq. This matter has been pendi ng assessnent of a civi
penalty for the violation.

The record indicates that the Departnent of Justice has
obtai ned a default judgnment agai nst Respondent for the arrearages
of unpaid civil penalties referred to in ny decision. It appears
t hat Respondent is now exploring with the Justice Departnent the
possibility of a schedule of paynents to satisfy the judgnent.

Considering the facts of the violation found in this case,
Respondent's financial condition, and all the criteria for a
civil penalty in 0O 110(i) of the Act, | find that a civil penalty
of $600 is appropriate for the violation found in this case.

WHEREFORE I T | S ORDERED t hat Respondent shall pay a civi
penalty of $600, in three nonthly installments of $200 on
Novenber 1, 1991, Decenber 1, 1991, and January 1, 1992;
provided: if any installnent of $200 is not paid when due, the
entire remai nder of the civil penalty shall beconme due
i medi ately.

W liam Fauver
Adm ni strative Law Judge



