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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)

O fice of Adm nistrative Law Judges

WYOM NG FUEL COMPANY,
CONTESTANT

V.

SECRETARY OF LABOR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
RESPONDENT

SECRETARY OF LABOR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER

V.

WYOM NG FUEL COVPANY,
RESPONDENT

CONTEST PROCEEDI NGS

Docket No. WEST 91-365-R
Citation No. 9858159; 4/4/91

Docket No. VEST 91-366-R
Citation No. 9858160; 4/4/91

Docket No. WEST 91-367-R
Citation No. 9858161; 4/4/91

Docket No. WEST 91-368-R
Citation No. 9858162; 4/4/91

CGol den Eagl e M ne
M ne |.D. 05-02820
Cl VI L PENALTY PROCEEDI NG

Docket No. WEST 91-519
A.C. No. 05-02820-03589D

CGol den Eagl e M ne

DECI SI ON APPROVI NG SETTLEMENT
ORDER COF DI SM SSAL

On October 28, 1991,

the Secretary of Labor (Secretary) and

Woni ng Fuel Co. (Woming) filed a Motion to Approve Settl enment

and to Wthdraw Notice of Contest.

The Secretary asserts that the

violations alleged resulted froma deliberate act of tanpering
with dust filter media. Woning denies that it deliberately
tanpered with or altered any of the dust filter nmedia. The
parties agree to a settlenment wherein Womi ng agrees to pay the

anount of the proposed civi

penal ti es,

$5200 for 4 alleged

violations, within 30 days of the entry of an order approving

settlenment. The settl enent agreenent
be deemed an adm ssion of or
civil matters arising under the Act.
[itigation.

crimnal or private civi

provides that it shall not
any purpose except for

is not to be used in any

However, the
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Secretary is not precluded fromincluding the citations in the
operator's history of violations and considering such violations
in proposing civil penalties pursuant to 30 U.S.C. 0O 820(i).
Wom ng agreed to withdraw its notices of contest.

I have considered the notion in the light of the criteria in
section 110(i) of the Act, and conclude that it should be
approved.

Accordingly, IT IS ORDERED:

1. The settlenent reached between the parties is APPROVED.

2. Womng shall, within 30 days of the date of this order
pay the sum of $5200 as civil penalties for the violations
alleged in the four citations contested herein.

3. The contest proceedi ngs, Docket Nos. WEST 91-365-R
t hrough WEST 91- 368-R are DI SM SSED

James A. Broderick
Adm ni strative Law Judge



