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Federal M ne Safety and Heal th Revi ew Conm ssion
O fice of Adm nistrative Law Judges
2 Skyline, 10th Fl oor
5203 Leesburg Pi ke
Falls Church, Virginia 22041

IN RE: CONTESTS OF RESPI RABLE MASTER DOCKET NO. 91-1
DUST SAMPLE ALTERATI ON
CI TATI ONS

ORDER DENYI NG MOTI ON TO COWPEL
WRI TTEN DI SCOVERY

On January 7, 1992, Contestants represented by Street,
Street, Street, Scott and Bowran (Contestants), filed a notion to
conpel answers to interrogatories and requests for production of
docunents served upon the Secretary of Labor (Secretary). The
Secretary filed a response in opposition to the notion on January
17, 1992.

On July 26, 1991, Contestants served a First Set of
Interrogatories and a Request for Production of Docunments on
counsel for the Secretary. According to the notion, the Secretary
served her answers on counsel for the Contestants "on or around
Sept enber 10, 1991."

On June 28, 1991, | issued an Amended Prehearing Order
Adopting Plan and Schedul e of Discovery as an order of the Review
Commi ssion. This was based on a plan and schedul e of discovery
submi tted by counsel for the Secretary which was negotiated with
counsel for sonme of the operators, and was revised follow ng
di scussion at a Prehearing Conference on June 19, 1991. This

di scovery plan provided in part in Il. D.1 that "(e)xcept for
good cause shown, responses to requests for adm ssions, answers
to interrogatories, . . . and responses to requests for

production of docunments shall be conpleted by August 30, 1991
Motions to conpel shall be filed by Septenmber 16, 1991." The Pl an
and Schedul e of Di scovery was anmended, upon notion of Jackson &
Kelly, by order issued Septenber 10, 1991. Article Il. D.1 was
changed to provide that answers to interrogatories and requests
for production of docunents should be conpleted by Septenber 11,
1991 and notions to conpel should be filed by October 4, 1991
The di scovery plan was further anmended by orders issued Cctober
4, 1991 and Decenber 3, 1991. Each of these orders provided that
answers to interrogatories and requests for production of
docurent s shoul d be conpl eted by September 13, 1991 and notions
to compel should be filed by October 4, 1991



~246

Contestants' motion to conpel is clearly filed out of tinme
under the provisions of the Plan and Schedul e of Discovery. For
this reason, the notion is DENI ED.

Janmes A. Broderick
Adm ni strative Law Judge



