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CONSOLI DATI ON COAL COVPANY, . CONTEST PROCEEDI NG
Cont est ant :
V. . Docket No. WEVA 91-210-R
: Citation No. 3105298; 2/7/91
SECRETARY OF LABOR

M NE SAFETY AND HEALTH . Robinson Run No. 95 M ne
ADM NI STRATI ON ( MSHA) , :
Respondent
SECRETARY OF LABOR, . ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsSHA) , . Docket No. WEVA 91-1961
Petitioner : A.C. No. 46-01318-04008
V. :

Robi nson Run No. 95 M ne
CONSOL| DATI ON COAL COMPANY,
Respondent

DECI SI ON
and
ORDER OF DI SM SSAL

Appear ances: Wanda M Johnson, Esqg., Ofice of the Solicitor
U.S. Departnent of Labor, Arlington, Virginia, for
the Petitioner/Respondent;

Walter J. Scheller, Esq., Consolidation Coa
Conpany, Pittsburgh, Pennsylvania, for the
Respondent / Cont est ant .

Bef or e: Judge Koutras
St at enent of the Proceedings

The captioned civil penalty proceeding concerns a proposa
for assessnent of civil penalty filed by the petitioner against
the respondent pursuant to section 110(a) of the Federal M ne
Safety and Health Act of 1977, 30 U.S.C. 820(a), seeking a civi
penal ty assessnment of $379, for an alleged violation of mandatory
safety standard 30 C.F. R 0O 75.400. The case was consol i dated
for hearing in Mdirgantown, West Virginia, with the captioned
cont est Docket No. WEVA 91-210-R, and with several other dockets
concerning these same parties.
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Di scussi on

The parties agreed to settle the civil penalty case, and the
petitioner was afforded an opportunity to present the proposed
settlement notion orally on the record pursuant to Commi ssion
Rule 30, 29 C.F.R [ 2700. 30.

In support of the proposed settlenent, the petitioner stated
that the respondent has agreed to pay the initial proposed
penal ty assessnment of $379, in full. | took note of the fact the
violation was the result of noderate negligence, and that the
cited condition was rapidly abated with an hour of the issuance
of the citation.
Concl usi on

In view of the foregoing, and after careful review of the
pl eadi ngs and the argunments in support of the proposed settl enent
di sposition of the alleged violation, the proposed settlement was
approved fromthe bench. | conclude and find that the settl enent
is in the public interest, and my bench decision is reaffirned.
The settlenment | S APPROVED.

ORDER

Docket No. WEVA 91-1961. The respondent |S ORDERED to pay a
civil penalty assessment of $379, in satisfaction of section
104(a) Citation No. 3105298, February 7, 1991, 30 C.F. R
0 75.400. Paynent is to be nmade to MSHA within thirty (30) day
of the date of this decision and order, and upon receipt of
payment, this matter is dism ssed.

Docket No. WVEVA 91-210-R. In view of the settlenent
di sposition of the conmpanion civil penalty case, the docketed
contest case IS DI SM SSED
Ceorge A. Koutras
Adm ni strative Law Judge

Di stribution

Wanda M Johnson, Esqg., Ofice of the Solicitor, U S. Departnent
of Labor, 4015 W son Blvd., Room 516, Arlington, VA 22203
(Certified Mil)

Walter J. Scheller |11, Esq., Consolidation Coal Company, Conso
Pl aza, 1800 Washi ngton Road, Pittsburgh, PA 15241 (Certified
Mai 1)

/m



