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SOUTHERN OHI O COAL COMPANY, : CONTEST PROCEEDI NG
Cont est ant :
V. : Docket No. WEVA 88-144-R
: Order No. 2895540; 1/27/88
SECRETARY OF LABOR,

M NE SAFETY AND HEALTH : Martinka No. 1 M ne
ADM NI STRATI ON ( MsSHA) , :
Respondent : M ne | D 46-03805
SECRETARY OF LABOR, : Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsSHA) , : Docket No. WEVA 88-212
Petiti oner : A. C. No. 46-03805-03852
V. :

Martinka No. 1 M ne
SOUTHERN OHI O COAL COVPANY,
Respondent

DECI SI ON UPON REMAND APPROVI NG SETTLEMENT
ORDER OF DI SM SSAL

Before: Judge Maurer

The Secretary proposes to vacate Order No. 2895348 because
the evidence available at the retrial of this case on renmand
woul d not support the fact of violation using the criterion
announced by the Commi ssion in Southern Ohio Coal Co.,

14 FMSHRC 1 (January 1992). | accept the Secretary's
representations in this regard and accordi ngly, Oder No. 2895348
| S VACATED.

The other matter previously included in the civil penalty
proceedi ng was Order No. 2895540, which was nodified to a
section 104(a) citation and assessed a civil penalty of $500 by
my Decision and Order of October 16, 1989, which can be found at
11 FMSHRC 1992 (Cctober 1989) (ALJ). Counsel of record for
respondent assures nme that this $500 has been | ong ago paid.
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That being the case, the captioned contest proceeding is
noot and both of the above proceedi ngs are now DI SM SSED.

Roy J. Maurer
Adm ni strative Law Judge

Di stri bution:

David A. Laing, Esq., Porter, Wight, Morris & Arthur, 41 S. High
Street, Colunmbus, OH 43215-3406 (Certified Mil)

Joseph T. Crawford, Esq., Ofice of the Solicitor, U S
Department of Labor, 3535 Market Street, Phil adel phia, PA 19104
(Certified Mil)
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