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SOLI D M NI NG COMPANY, | NC.
Cont est ant

CONTEST PROCEEDI NGS

Docket No. VA 91-254-R
t hrough VA 91-259-R

V.

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
Respondent

M ne No. 1

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA)
Petitioner

CIVIL PENALTY PROCEEDI NG

Docket No. VA 91-498
A.C. No. 44-05926-03537D
V.
M ne No. 1
SOLI D M NI NG COVPANY,
Respondent

N e N N N N N e N N N N N N N N N

ORDER OF DI SM SSAL
Bef or e: Judge Broderick

On Novenber 27, 1992, the Secretary filed a notion to
di sm ss these proceedi ngs on the grounds that on August 2, 1991
t he Respondent and Paul Fletcher, President of Respondent entered
into plea agreenents, agreeing to plead guilty to charges of
conspiracy to defraud the United States in connection with the
civil violations charged herein. Respondent contracted with
Triangl e Research to handle its dust sanpling program
Triangle's principal and agent admtted fal sifying the sanples
submtted to MSHA and adnmitted that on nunmerous occasions they
blew air on the filter surfaces of manufactured dust sanples.
Harry White and Ronald Ellis of Triangle have been convicted of
defraudi ng the governnment and have been sentenced to prison
Respondent provided Triangle with signed bl ank dust data cards
whi ch were subnmitted to MSHA with the sanpl es.

On May 8, 1992, Judge Sanuel G WIson of the Western
District of Virginia sentenced Solid Mning Co., Inc., to pay a
fine of $15,000 and to 2 years probation. Paul Fletcher was
sentenced to 2 years probation and 60 days of hone confinenent.
As part of the plea agreenent the Secretary agreed to nove to
di smi ss pending civil penalty proceedi ngs agai nst Respondent for
violations of the |aws governing the dust sanpling program
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I conclude that under the circunstances dism ssal of these
proceedi ngs effectuates the purposes of the Mne Act.

Accordi ngly the above contest proceedings and the civil
penal ty proceedi ng are DI SM SSED.

James A. Broderick
Adm ni strative Law Judge

Di stribution:

Dougl as White, Esq., Mark R Ml ecki, Esq., Ofice of the
Solicitor, U S. Departnent of Labor, 4015 W I son Boul evard,
Suite 400 Arlington, VA 22203 (Certified Mail)

Thomas R Scott, Jr., Esq., Street, Street, Street, Scott &
Bowmran, 339 West Main Street, P.O Box 2100, Grundy, VA 24614
(Certified Mil)
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