CCASE:
ASARCO V. SOL (MSHA)
DDATE:

19930125

TTEXT:
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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

ASARCO, | NCORPORATED, . CONTEST PROCEEDI NGS
Cont est ant :
V. . Docket No. SE 88-82-RM
: Citation No. 3252969; 7/16/88
SECRETARY OF LABOR, :
M NE SAFETY AND HEALTH :  Docket No. SE 88-83-RM

ADM NI STRATI ON ( MSHA) , . Citation No. 3252970; 7/17/88
Respondent :
| mel M ne

M ne 1D 40-00170

SECRETARY OF LABOR, : CIVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , :  Docket No. SE 89-67-M
Petiti oner : A C. No. 40-00170-05520
V. :
Il el M ne

ASARCO, | NCORPORATED,
Respondent

DECI SI ON APPROVI NG SETTLEMENT
Before: Judge Wi sberger

These cases are before nme upon a Petition for Assessnent of
Civil Penalty under Section 105(d) of the Federal M ne Safety and
Heal th Act of 1977 (the Act). Petitioner has filed a Mdtion to
approve a settlenent agreenent and to dism ss these cases. A
reduction in penalty from $16,000 to $9, 180 is proposed. | have
considered the representations and docunentati on submitted in
these cases, and | conclude that the proffered settlenent is
appropriate under the criteria set forth in Section 110(i) of the
Act .

VWHEREFORE, the Motion for Approval of Settlement is GRANTED.
It is ORDERED that the hearing on February 23-25, 1993 is
cancel | ed. It is further ORDERED that Respondent pay a penalty
of $9,180 within 30 days of this Oder. 1t is further ORDERED
that the Notices of Contest, Docket Nos. SE 88-82-RM and
SE 88-83-RM are DI SM SSED.

Avram Wei sber ger
Adm ni strative Law Judge
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Di stri bution:

Mark N. Savit, Esq., Jackson and Kelly, 2401 Pennsyl vani a Avenue,
N. W, Washi ngton, DC 20037 (Certified Mil)

Thomas A. Groons, Esq., U S. Departnent of Labor, O fice of the
Solicitor, 2002 Richard Jones Road, Suite B-201, Nashville, TN
37215 (Certified Mail)
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