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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

UNI TED M NE WORKERS OF : COMPENSATI ON PROCEEDI NG
AVERI CA ON BEHALF OF :
LOCAL UNI ON NO. 1588, : Docket No. WEVA 92-1006-C
Petitioner :

Bl acksville No. 1 M ne
V.

CONSOLI| DATI ON COAL COVPANY,
Respondent

PARTI AL DI SM SSAL OF COWVPLAI NT
Bef or e: Judge Bar bour

In this proceeding, arising under Section 111 of the Federa
M ne Safety and Health Act of 1977, 30 U.S.C. 0O 821, ("M ne
Act"), the United M ne Wirkers of Anerica ("UMM") on behal f of
Local Union 1588 seeks conpensation under the first two sentences
of Section 111 for miners idled by an order of w thdrawal issued
on March 19, 1992, pursuant to Section 103(k) of The M ne Act
foll owi ng an expl osion that occurred the sane day at
Consol i dati on Coal Conpany's ("Consol") Blacksville No. 1 M ne.
The UMM al so seeks conpensation under the third sentence of
Section 111 for mners idled by an order issued on March 22,
1992, pursuant to Section 107(a) of the Mne Act, for an
all egedly imm nently dangerous condition arising out of the sane
expl osi on.

Because counsels were involved in settlenment negotiations
concerning the UMWA' s clainms regarding the Section 103(k) order
and because the Secretary's M ning Enforcenment and Safety
Adm nistration (MSHA) had yet to conplete its investigation of
t he expl osion and consequently, had not issued any citations or
orders alledging that the Section 107(a) w thdrawal order cl osed
the mne "for a failure of the operator to conply with any
mandatory health or safety standards", the parties noved that the
case be stayed, and | granted the notion

The UMM now seeks dismissal of its conplaint with respect
to its clainms under the first two sentences of Section 111. The
UMM asserts that in essence the parties have settled these
clainms and that paynent has been made to clainmants in accordance
with the ternms of the agreenent. The UMM has attached a joint
"Stipulation of Partial Settlenent and Partial Rel ease of C ains"
toits motion. Counsel for Consol had advised me that he
concurrs with the UMM s notion
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ACCORDI NGLY, the nmotion is GRANTED. The UMM's conpl ai nt
with respect to the first two sentences of Section 111 is
DI SM SSED. The proceeding involving its third sentence clains
continues to be stayed pending a determ nati on by MSHA whet her
citations or orders alleging violations of any mandatory health
or safety standards should be issued in conjunction with the
subj ect Section 107(a) order and the issuance by MSHA of such
citations or orders.

David F. Barbour
Admi ni strative Law Judge
(703) 756-5232
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Mary Lu Jordan, Esq., UMWA, 900 15th Street, NW Washington, DC
20005 (Certified Mail)

David J. Hardy, Esq., Jackson & Kelly, 1600 Laidl ey Tower,
P. 0. Box 553, Charleston, W 25322 (Certified Miil)
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