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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

BOBBY GENE STROUTH, : DI SCRI M NATI ON PROCEEDI NG
Conpl ai nant :
V. : Docket No. VA 91-34-D
CAVALI ER M NI NG CORPORATI ON, : NORT CD 90-16
Respondent :

ORDER OF DI SM SSAL

Appear ances: Edward G Stout, Esq., Bressler, Curcio & Stout,
P.C., Bristol, Virginia, for Conplainant;
No appearance for Respondent at the hearing.

Before: Judge Maurer

This case came on to be heard on Decenber 15, 1992, in
Abi ngdon, Virginia. No appearance was nade on behal f of
respondent because the respondent is currently involved in
bankruptcy. This bankruptcy, originally filed under Chapter 11
has since been converted to a Chapter 7 bankruptcy proceeding
fromwhich there may or may not ever be any funds |eft over for
distribution. In the neantine, section 362 of the Bankruptcy
Code (11 U.S.C. O 362) provides for a stay that effectively
prohibits this discrimnation action from proceeding to judgnent.

In consideration of these circunstances, the conplai nant has
filed a notion to withdraw his conplaint in this matter, wthout
prejudice to himrefiling it, at his option, within 90 days after
respondent is discharged fromits bankruptcy proceeding. The
respondent does not object to the grant of this notion

In light of the foregoing circunmstances, the conplainant's
notion to withdraw his conplaint and dism ss this case, wthout
prej udi ce, is GRANTED

It is hereby ORDERED that this case be DI SM SSED wi t hout
prejudice to the conplainant refiling it with this Conm ssion, at
his option, within 90 days after respondent is discharged from
its bankruptcy proceeding.

Roy J. Maurer
Adm ni strative Law Judge
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Di stri bution:

Timthy W G esham Esq., Penn, Stuart, Eskridge & Jones,
208 E. Main Street, P. O Box 2288, Abingdon, VA 24210 (Certified
Mai 1)

Edward G Stout, Esq., Bressler, Curcie & Stout, 600 Cunberl and
Street, P. O Box 1478, Bristol, VA 24203 (Certified Mail)
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