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OFFI CE OF ADM NI STRATI VE LAW JUDGES
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SECRETARY OF LABOR, . CIVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , . Docket No. VA 93-3
Petitioner : A C No. 44-05668-03608-A
V. :
No. 1 M ne

DANNY OWENS, EMPLOYED BY
J & T COAL | NCORPORATED,
Respondent

DECI SI ON

Appear ances: Caryl L. Casden, Esq., Ofice of the Solicitor
U. S. Departnment of Labor, Arlington, Virginia, for
Petitioner;
Louis Lee, Esq., MAfee, Bledsoe, Lovell & Lee,
Norton, Virginia, for Respondent.

Bef or e: Jerol d Fel dman

This proceeding is before me upon a petition for assessnent
of civil penalty under Section 110(c) of the Federal M ne Safety
and Health Act of 1977 (the Act). The respondent, Danny Owens,
is charged, as an agent of the corporate mne operator, with
"knowi ngly authorizing, ordering, or carrying out" the actions
which allegedly resulted in six alleged violations of nmandatory
safety standards. These violations are detailed in the
Secretary's petition for assessment of civil penalty in which a
penal ty of $2,400 is proposed.

This matter was called for hearing in Big Stone Gap
Virginia, on June 15, 1993. At the hearing, counsel for the
respondent presented a notion for the approval of settlenent
wherein Onmens stipulated to the fact of the violations in issue
and agreed to pay a total penalty of $1,200. The terms of the
settl ement agreenent provide that Owens shall pay $600
i medi ately after the approval of settlement and $50 each nonth
for twelve nonths thereafter. In support of this settlenent, the
respondent’'s counsel indicated that the respondent has recently
become empl oyed at a nodest salary, that he has no liquid assets,
and, that he must support a wife and several children. Thus, the
reduction in the proposed penalty is predicated upon the
respondent's current income and his ability to support his
famly. (Tr. 6).
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In view of the respondent's stipulation to the fact of
occurrence of the violations in issue and the information
provi ded in support of the reduced civil penalty assessed in this
matter, | concluded that the proposed settlenent was in the
public interest and granted the settlenment notion fromthe bench
(Tr. 7).

ORDER

Accordi ngly, Danny Omens |S ORDERED to pay a civil penalty
in the anount of $1,200 in full satisfaction for the six
violations in issue. Payment is to be nmade in installnments. The
first paynent of $600 is due within 30 days of the date of this
deci sion. Beginning on Septenber 1, 1993, on the first of each
nonth, for twelve consecutive nmonths, Oaens shall pay $50 unti
t he outstandi ng $600 of the $1,200 penalty is paid. Upon paynent

of the total sum of $1,200, this matter will be dism ssed. |If
Owens fails to abide by this settlenent decision, this proceeding
will be reopened, and he will be subject to the full $2,400

penal ty.

Jerol d Fel dman
Adm ni strative Law Judge
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