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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, . DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) :  Docket No. PENN 93-179-D
ON BEHALF OF JOSEPH A. SM TH,
Conpl ai nant . MSHA Case No. PITT CD 92-8

V.
Homer City M ne
HELEN M NI NG COVPANY,

Respondent
SECRETARY OF LABOR, : DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) . Docket No. PENN 93-180-D
ON BEHALF OF :
PAUL FORNEY, . MSHA Case Nos. PITT CD 92-09
Rl CK BUTLER, : PITT CD 92-10
LAWRENCE STOSSEL, : PITT CD 92-11
JOSEPH A. SM TH, : PITT CD 92-12
Conpl ai nant s
V. : Homer City M ne

HELEN M NI NG COVPANY,
Respondent

DECI SI ON APPROVI NG SETTLEMENT
Bef ore: Judge Melick

These cases are before me upon Conplaints of Discrimnation
and Petitions for Assessnent of Civil Penalty under the Federal
M ne Safety and Health Act of 1977 (the Act). The parties have
agreed to settle the cases on the follow ng terns:

1. Respondent admits that a violation of Section 105(c)
occurred as alleged in the Secretary's Conplaints of Discrinm-
nation filed separately in each case. The adm ssion that a
violation occurred is solely for purposes of settlenment of
t hese proceedi ngs under the M ne Act, and does not constitute
an adm ssion by Respondent that it violated any other |aw, rule,
procedure or contractual provision.

2. Respondent has agreed to pay a civil penalty in the
anmount of $500 for each case, totalling $1,000. The fact that
the Honer City M ne has been cl osed was considered a mtigating
factor with respect to the amount of civil penalty.
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3. Superi ntendent Thomas Hofrichter agrees to attend a
trai ning session (not to exceed eight (8) hours of training),
with MSHA to discuss the anti-discrimnation provisions of
the M ne Act, specifically wal karound rights and work refusals
based on safety concerns. (The date, tine and |ocation of
the neeting will be arranged by MSHA. )

I have considered the representati ons and docunentation
subnmitted in these cases, and | conclude that the proffered
settlenent is appropriate. It is also noted that none of the
i ndi vi dual conpl ai nants have objected to this settlenent.

WHEREFORE, the notion for approval of settlenment is
GRANTED, and it is ORDERED that Respondent pay a penalty
of $1,000 within 30 days of this order.

Gary Melick
Adm ni strative Law Judge

Di stribution:

Gretchen M Lucken, Esq., O fice of the Solicitor,
U. S. Departnment of Labor, 4015 W /I son Boul evard,
Suite 400, Arlington, VA 22203 (Certified Mil)

M chael Klutch, Esq., Polito and Snock, Four Gatweay
Center, Suite 480, Pittsburgh, PA 15222 (Certified Miil)

M. Joseph A. Snith, RD #3, Box 226, Homer City, PA
15758 (Certified Mil)

M. Paul Forney, 430 Market Street, Saltsburg, PA
15681 (Certified Mil)

M. Lawence Stossel, RD #5, Box 271, |ndiana, PA
15701 (Certified Mail)

M. Rick Butler, P.O Box 785, New Apollo, PA 15673
(Certified Mil)
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