CCASE:

SOL (MSHA) V. W LGAR LAND COWMPANY
DDATE:

19930818

TTEXT:
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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, . CIVIL PENALTY PROCEEDI NGS

M NE SAFETY AND HEALTH :

ADM NI STRATI ON ( MsHA) , . Docket No. KENT 92-919

Petitioner : A C. No. 15-10396-03557
V. :

:  Docket No. KENT 92-920

W LGAR LAND COMPANY, |INC., . A C. No. 15-10396-03558
Respondent :

No. 3 M ne

DECI SI ON APPROVI NG SETTLEMENT

Appear ances: Mary Sue Tayl or, Esquire, Ofice of the
Solicitor, U S. Departnent of Labor
Nashvill e, Tennessee, for Petitioner
Barry Johns, W /I gar Land Conpany, |Inc.
Robi nson Creek, Kentucky, for Respondent

Bef ore: Judge Melick

These cases are before nme upon petitions for assessment
of civil penalty under Section 105(d) of the Federal M ne
Safety and Health Act of 1977 (the Act). At hearings, the
parties filed a notion to approve settlenent agreenment and
to dism ss the cases. A reduction in penalty from $2, 755
to $1, 000 was proposed. | have considered the representations
and documentation submitted in these cases, and | concl ude
that the proffered settlement is consistent with the criteria
in Section 110(i) of the Act.

WHEREFORE, the notion for approval of settlenent is
GRANTED, and it is ORDERED that Respondent pay a penalty of
$1,000 in equal monthly install ments comenci ng on Septenber 1,
1993, and continuing on the first day of each nonth thereafter
until fully paid.

Gary Melick
Adm ni strative Law Judge
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Di stri bution:

Mary Sue Taylor, Esq., Ofice of the Solicitor,
U. S. Department of Labor, 2002 Richard Jones Road,
Suite B-201, Nashville, TN 37215 (Certified Mail)

Barry Johns, W /I gar Land Conpany, Inc., Box 266,
Robi nson Creek, KY 41560 (Certified Miil)

Robert Newsome, W/ gar Land Conpany, Inc.,
P. O. Box 2200, Robinson Creek, KY 41560 (Certified Mail)
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