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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, : TEMPORARY REI NSTATEMENT
M NE SAFETY AND HEALTH : PROCEEDI NG
ADM NI STRATI ON ( MSHA) :
on Behal f of KIRBY SENTER, : Docket No. KENT 93-796-D
Appl i cant :
V. : Pl KE CD 93-05
BLACK DRAGON M NI NG COVPANY, : No. 1 M ne
Respondent :

ORDER GRANTI NG MOTI ON TO W THDRAW
REQUEST FOR HEARI NG
AND
ORDER OF TEMPORARY REI NSTATEMENT

On August 13, 1993, Respondent who had filed a request for a
hearing on the Secretary's Application for Tenporary
Rei nstatement of Kirby Senter, orally noved to withdraw its
request for hearing, based on the Secretary's representation that
the conplaint in this case would be filed on or before
Sept enber 10, 1993.

Prem ses considered, the notion is GRANTED, and the hearing
schedul ed in Pikeville, Kentucky on August 18, 1993, is CANCELED.

| have considered the Secretary's application, including the
affidavit of Lawrence M Beeman, Chief of Technical Conpliance
and | nvestigation Division, MSHA, and determ ne that the mner's
conplaint to the Secretary was not frivol ously brought.

Accordingly, I T IS ORDERED t hat Respondent shall, effective
August 12, 1993, reinstate Kirby Senter to the position of a
conti nuous mner operator at the Black Dragon No. 1 Mne or to an
equi val ent position with the same pay, duties and benefits he
woul d receive had his enploynment not been termnated, and to
continue himin that position pending action on the Secretary's
conpl aint for permanent reinstatenment.

James A. Broderick
Adm ni strative Law Judge
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Di stri bution:

St ephen D. Turow, Esq., O fice of the Solicitor, U S. Departnent
of Labor, 4015 W/ son Boul evard, Suite 400, Arlington, VA 22203
(Certified Mil)

Mary Sue Taylor, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, 2002 Richard Jones Road, Suite B-201, Nashville, TN
37215 (Certified Mail)

Charles J. Baird, Esq., Baird, Baird, Baird & Jones, P.S.C,
415 Second Street, P. O Box 351, Pikeville, KY 41502 (Certified
Mai 1)
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