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SECRETARY OF LABOR, : Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsSHA) , : Docket No. LAKE 92-421-M
Petiti oner : A. C. No. 33-00058-05502GTJ
V. : Di anond Stone M ne

DAVI S TRUCKI NG COMPANY,
Respondent

DECI SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

This case is before ne upon a petition for assessnent of the
civil penalties under section 105(d) of the Federal M ne Safety
and Health Act of 1977. The Solicitor has filed a nmotion to
approve settlement. A reduction in the penalty from $2,000 to
$1,000 is proposed. The one violation in this case was issued
for failing to require the use of seat belts by the operator's
truck drivers. The Solicitor represents that the reduction is
war r ant ed because the operator immediately instructed its drivers
to wear seat belts after receiving the violation. |In addition,
the Solicitor advises that the operator is small in size, has a
nodest history of prior violations and is experiencing financia
difficulties.

I have considered the representations and docunentation
submitted in this case, and | conclude that the proffered
settl ement anount which remains substantial is appropriate under
the criteria set forth in section 110(i) of the Act.

WHEREFORE, the notion for approval of settlenent is GRANTED
and it is ORDERED that the operator pay a penalty of $1, 000
within 30 days of this order

Paul Merlin
Chi ef Admi nistrative Law Judge
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Kenneth Walton, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, 881 Federal Office Building, 1240 East Ninth Street,
Cl evel and, OH 44199

Marshal | B. Douthett, Esq., 239 Main Street, Jackson, OH 45640

M. Lou Barker, Davis Trucking Conmpany, P. O Box 109, Jackson,
OH 45640
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