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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

MELVI N FULTZ, : DI SCRI M NATI ON PROCEEDI NG
Conpl ai nant :
V. :  Docket No. PENN 93-198-D
MSHA Case No. W LK CD 93-02
HARRI MAN COAL CORPORATI ON
Respondent

DECI SI ON

Appear ances: Melvin Fultz, 30 Spring Street, Trenont,
Pennsyl vani a, pro se;
Mar k Semanchi k, Esq., Lipkin, Marshall
Boharad and Thornburg, Pottsville,
Pennsyl vani a, for Harrimn Coal Corporation

Bef or e: Judge Melick

At hearings, the Conplainant herein, Melvin Fultz, failed
to present any evidence that he had any enpl oynment or other
rel ati onship to the Respondent, Harriman Coal Corporation, or
that such corporation caused any danmages cogni zabl e under
Section 105(c)(1l) of the Federal Mne Safety and Health Act
of 1977, the "Act."(Footnote 1) In addition, while M. Fultz
testified
1 Section 105(c)(1) of the Act provides as follows:

"No person shall discharge or in any manner discrimnate
agai nst or cause to be discharged or cause discrimnation
agai nst or otherwise interfere with the exercise of the statu-
tory rights of any mner, representative of miners or applicant
for empl oynent in any coal or other mne subject to this Act
because such miner, representative of mners or applicant for
enmpl oynent has filed or nmade a conplaint under or related to
this Act, including a conplaint notifying the operator or the
operator's agent, or the representative of the mners at the
coal or other mne of an alleged danger or safety or health
violation in a coal or other mne, or because such m ner
representative of mners or applicant for enploynent is the
subj ect of medical evaluations and potential transfer under
a standard published pursuant to section 101 or because such
m ner, representative of miners or applicant for enpl oynent
has instituted or caused to be instituted any proceedi ng under
or related to this Act or has testified or is about to testify
in any such proceedi ng, or because of the exercise by such
m ner, representative of mners or applicant for enpl oynent
on behalf of hinmself or others of any statutory right afforded
by the Act."
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at hearing that the Rausche Creek Contracting Conpany (though
not served as a party to this proceeding) failed to conmpensate
himfor tine [ost due to injuries sustained while working for
sai d conpany he has not alleged any precipitating activity
prot ected under Section 105(c)(1) of the Act. Accordingly,
for the above reasons, this case is DI SM SSED.

ORDER

Di scrimnation Proceedi ng Docket No. PENN 93-198-D is
her eby DI SM SSED.

Gary Melick
Adm ni strative Law Judge

Di stri bution:

Melvin Fultz, 30 Spring Street, Trenont, PA 17981 (Certified
Mai | )

Mar k Semanchi k, Esq., Lipkin, Marshall, Boharad and Thornburg,
One Norwegi an Plaza, P.O Drawer K, Pottsville, PA 17901
(Certified Mil)
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