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SECRETARY OF LABOR, MSHA : DI SCRI M NATI ON PROCEEDI NG
on behal f of :
LARRY J. HI LDEBRAND, :
Petitioner : Docket No. PENN 93-388-D

V.
PITT CD 93-16

MEADOWS & LEONARD M NI NG | NC. ,
Respondent

DECI SI ON APPROVI NG SETTLEMENT

This case is before ne pursuant to section 105(c) of the
Federal M ne Safety and Health Act of 1977. The Solicitor has
filed a notion to approve settlenment of this matter along with a
settl ement agreenent signed by both parties which states in
rel evant part:

1. Upon execution of this Agreenent, Respondent
will inmediately post on the mine bulletin board, or in
a conspi cuous place where notices to enpl oyees are
customarily posted, and maintain for a period of 14
consecutive days fromthe date of posting, the Notice
attached to the settlenent agreenent. Said Notice is
to be signed by a responsible official of the
Respondent and the date of actual posting is to be
shown thereon.

2. Respondent will conmply with the terms and
provi sions of said Notice.

3. Respondent agrees to pay a civil penalty to
the Federal M ne Safety and Health Admi nistration
O fice of Assessments, in the anobunt of $2,500.00.
Payment shall be nade by check in six consecutive
nonthly installnents comrenci ng October 1, 1993, in the
foll owi ng manner:

The first five (5) installments shall be in the
amount of $400.00. The sixth (6) and final installnent
shall be in the anmpunt of $500.00. Each paynment shal
be mailed to MSHA no later than the 7th day of the
month it is due. Should any two paynents be made after
the 7th day of the nonth it is due, the entire bal ance
of all remaining amounts shall imedi ately become due.
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4. Respondent further agrees to pay Applicant
full compensation for | ost wages which resulted in
Applicant's being laid off, which amount is cal cul ated
to be $5,670.00. Paynent shall be made to Applicant
(Larry J. Hildebrand) by check in six consecutive
nonthly installnents of $945.00, commenci ng Cctober 1,
1993. Each paynent shall be nmiled to Applicant no
|ater than the 7th day of the nonth it is due. Should
any two paynents be nmade after the 7th day of the nonth
it is due, the entire bal ance of all remaining amunts
shall i medi ately become due.

5. Respondent shall purge Applicant's personne
file of any disciplinary action taken by Respondent
against himas a result of Applicant's actions or
i nactions of January 15, 1993, or any tine thereafter
as relates to this matter.

6. Applicant will, upon Respondent's execution
and conpl eti on of performance of this agreenent,
wi t hdraw his conplaint of discrinmnation filed with the
United States Departnment of Labor.

7. Applicant and Respondent hereby agree that as
bet ween thensel ves, this settlenent agreenment is a
conprom se of a disputed claimand shall constitute a
final disposition of this matter. Applicant specifi-
cally agrees to relinquish any additional clainms or
causes of action arising under Section 105(c) of the
Federal M ne Safety and Health Act of 1977 for the acts
set forth in paragraph 5 of the Secretary of Labor's
Anmended Conpl aint filed August 25, 1993 in this matter.

8. Respondent's consent to enter into this
settl ement agreenent does not constitute an adm ssion
by Respondent to any violation of the Mne Act or the
regul ati ons or standard promul gated thereunder, and
Respondent denies that it conmtted any such
viol ati ons. However, for purposes of this settlement,
Respondent agrees and consents to a finding by the
Conmi ssi on of the existence of the violation, that the
violation may be assessed as set forth herein. Nothing
cont ai ned herein shall be deenmed an admni ssion by
Respondent of a violation of the Mne Act or any
regul ati on or standard issued pursuant thereto, in any
judicial or admnistrative forum by the United States
Government, other than in an action or proceeding
brought by the United States Government under the
Federal M ne Safety and Health Act of 1977.
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9. Applicant and Respondent understand that each
party is obligated to fully abide by the |aws of the
Conmonweal t h of Pennsyl vani a pertaining to wages and
ot her benefits, as well as Federal and State tax | aws
associ ated therewth.

Based on the foregoing and noting that both parties have
signed the settlement agreenment, | conclude that the proffered
settlenent is appropriate under the provisions of the Mne Act.

Accordingly, the nmotion for approval of settlement is
GRANTED and it is ORDERED that this case be DI SM SSED

Paul Merlin
Chi ef Admi nistrative Law Judge

Distribution: (Certified Mil)

Anthony G O Malley, Esq., Ofice of the Solicitor, U.S.
Department of Labor, 14480 Gateway Bl dg., 3535 Market Street,
Phi | adel phia, PA 19104

Richard T. Wllians, Sr, Esq., Meadows & Leonard M ning, Inc.
W llians and Brierton, 726 Scal p Avenue, Johnstown, PA 15904

rdj



