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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, : DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , : Docket No. KENT 93-954-D
on Behal f of KIRBY SENTER
Conpl ai nant : PI KE CD 93-05
V. :
No. | M ne

BLACK DRAGON M NI NG COVPANY,
Respondent

DECI SI ON APPROVI NG SETTLEMENT
AND DI SM SSI NG PROCEEDI NG

Before: Judge Broderick

On Cctober 27, 1993, the parties by counsel filed a joint
notion for approval of a settlenment of this discrimnation
proceedi ng brought by the Secretary on behal f of Kirby Senter
M. Senter also signed the notion

On August 18, 1993, | issued an order that Respondent
temporarily reinstate Kirby Senter effective August 12, 1993.
Senter has been in recei pt of econonm c reinstatenment since that
time. Counsel for the Secretary stated that the back wages to
which Senter would be entitled if he were successful in his case
woul d run from approxi mately January to April 1993.

The settl enent agreenent provides that Respondent shall pay
Kirby Senter the sum of $8000 and Senter will relinquish his
rights and clains under the M ne Act agai nst Respondent "or any
ot her conpany owned by Todd Ki scaden."” Respondent further agrees
to expunge all references to matters being litigated in this
matter from Senter's personnel records, and agrees that it wll
not give M. Senter a negative or unfavorable reference regarding
his job performance at Respondent.

I have considered the notion in the |light of the purposes of
section 105(c) of the Act and conclude that it is in the public
i nterest and shoul d be approved.

Accordingly, |I'T ORDERED:

1. The settlenent notion i s APPROVED.
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2. The order of temporary reinstatenment issued August 18,
1993, | S DI SSOLVED;

3. Respondent shall pay to Kirby Senter the sum of $8000 in
settl enment of his clains;

4. Respondent shall pay to the Mne Safety and Health
Administration a civil penalty of $200;

5. The hearing schedul ed for Novenmber 4, 1993, in
Pi keville, Kentucky, 1S CANCELED;

6. Upon paynment of the agreed-to anmpbunt to Kirby Senter and
the civil penalty, this proceeding IS DI SM SSED.

Janmes A. Broderick
Adm ni strative Law Judge

Di stribution:

Mary Sue Taylor, Esq., Ofice of the Solicitor, U S. Department
of Labor, 2002 Richard Jones Road, Suite B-201, Nashville, TN
37215 (Certified Mil)

Charles J. Baird, Esq., Baird, Baird, Baird & Jones, P.S.C.,

415 Second Street, P. O Box 351, Pikeville, KY 41502 (Certified
Mai 1)
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