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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, . DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsHA) , . Docket No. WEST 93-106-D
on behal f of JOHN LACEK
Conpl ai nant
V. . Cordere M ne

F & E ERECTI ON COMPANY,
Respondent

ORDER OF DI SM SSAL

The Secretary of Labor has noved to withdraw his conpl ai nt
in this discrimnation proceeding on the grounds that the parties
have resolved all issues relating to this natter and that
Respondent has nade proper paynent to M. Lacek. The parties
have al so provided the undersigned with a copy of their
stipul ation of settlenment and consent.

On Novenber 8, 1993, the undersigned conducted a conference
call with counsel for both parties to discuss the neaning and
effect of paragraph 5 of the stipulation and settlenent. That
par agr aph reads as foll ows:

In consideration of the paynent provided for herein
John Lacek expressly waives reinstatenent and agrees
that F & E Erection Conpany shall not be obligated to
enpl oy himon any future job.

I hereby grant the notion to withdraw and disniss this case
on the understandi ng that paragraph 5 of the stipulation and
settlement does not nean that if M. Lacek should in the future
apply for enploynent with Respondent that Respondent is entitled
to discrimnate against himfor the exercise of his rights under
the Federal M ne Safety and Health Act. | also do not read this
par agraph as waiving any rights M. Lacek or the Secretary of
Labor may have in filing a conplaint pursuant to section 105(c)
of the Act if Respondent were to discrimnate against M. Lacek
in the future for exercising his rights under the Act at any
time; past, present, or future.
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ORDER

The Secretary of Labor's nmotion to withdraw his conplaint is
granted and this case is disni ssed.

Arthur J. Ancthan
Adm ni strative Law Judge
703- 756- 4572

Di stri bution:

Susan J. Eckert, Esq., Ofice of the Solicitor, U S. Departnment
of Labor, 1585 Federal Bldg., 1961 Stout St., Denver, CO 80294
(Certified Mil)

James S. Cheslock, Esq., Jeffers, Brook, Kreager & Gragg, Inc.,
9th Floor, Trinity Plaza |1, 745 E. Mul berry, San Antonio, TX
78212-3166 (Certified Mil)
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