CCASE:

SOL (MSHA) V. SAG NAW M NI NG
DDATE:

19931221

TTEXT:



~2602
FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, . CIVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) :  Docket No. Lake 93-165
Petitioner . A.C. No. 33-00941-03757
V. :

Sagi naw M ne
SAG NAW M NI NG COVPANY,
Respondent

ORDER DI SAPPROVI NG SETTLEMENT
ORDER TO SUBM T | NFORMATI ON

Bef or e: Judge Fel dman

This case is before ne based upon a petition for assessnent
of civil penalties filed by the Secretary pursuant to
Section 105(d) of the Federal M ne Safety and Health Act of 1977
(the Act). 30 U.S.C. O 801 et seq. The Secretary has filed a
noti on for the approval of settlement concerning the three
citations in issue. These citations concern a fatal roof-fal
acci dent that occurred at the Saginaw M ne on October 23, 1991
A mine foreman suffered fatal injuries and a construction foreman
suffered serious injuries as a result of this accident. The
Secretary seeks ny approval of reductions in the total proposed
civil penalties from $21,000 to $15, 000.

The notion before ne contains no specific rationale or
evi dence of mtigating circunstances that would support the
proposed reduction in civil penalties. Section 110(k),
30 U.S.C. 0O 820(k), requires Comnmi ssion approval of any
settl enent agreenent in this matter. The Comm ssion nust
consi der whether the terns of the proposed settlenent are
consistent with the six statutory criteria set forth in Section
110(i) of the Act, 30 U.S.C. 820(i). See Sellersburg Stone
Conmpany v. Federal M ne Safety and Heal th Revi ew Conmi ssion
736 F.2d 1147 (7th Cir. 1984).

Based upon the absence of supporting information in the
Secretary's notion, particularly in this case which involves a
fatality, | amunable to conclude that the suggested penalty
reduction is appropriate. Accordingly, IT IS ORDERED that the
notion for approval for settlenent IS DENIED. |IT IS FURTHER
ORDERED t hat the parties shall provide additional infornmation
specific to each citation supporting their notion for reduction
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in civil penalty. The information provided should specifically
address the mtigating circunstances, if any, that warrant a
reduction in penalties. This information should be provided
within 30 days of the date of this order. Failure to timely
provide the requested information will result in the scheduling
of this case for hearing.

Jerol d Fel dman

Adm ni strative Law Judge

Di stribution:

Maureen M Cafferkey, Esq., Ofice of the Solicitor, U S
Department of Labor, 881 Federal Building, 1240 East Ninth
Street, Cleveland, OH 44199 (Certified Mil)

George Basara, Esq., Polito & Snmock, Four Gateway Center, Suite
400, Pittsburgh, PA 15222 (Certified Miil)
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