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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, ;DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , . Docket No. SE 93-127-D
On Behal f of JAMES JOHNSON, : Mne ID 01-01401
Conpl ai nant :
and : No. 7 Mne

UNI TED M NE WORKERS OF
AMVERI CA (UMM ,
I nt ervenor
V.

JI M WALTER RESOURCES,

| NCORPORATED,
Respondent
DECI SI ON

Appear ances: Wl liam Lawson, Esq., Ofice of the Solicitor
U. S. Department of Labor, Birm ngham Al abama
for Conpl ai nant;
David M Smith, Esq., Mark Strength, Esqg., and
R. Stanl ey Mirrow, Esq., Birm ngham Al abansg,
for the Respondent.

Bef or e: Judge Fauver

The Deci sion on November 18, 1993, held that
Respondent di scrim nated agai nst James Johnson in violation
of Section 105(c) of the Federal Mne Safety and Health Act
of 1977, 30 U.S.S. 0O 801 et seq. The discrimnation included
a two-day suspension wi thout pay. Jurisdiction was retained
pendi ng a final decision on damages.

I find that James Johnson is entitled to back pay for the
t wo- day suspension (March 14 and 15, 1992) in the total amount of
$564.70 plus interest from March 15, 1992, until the date of
payment of the back pay.

ORDER

1. Wthin 30 days of the date of this Decision, Respondent
shal | pay James Johnson back pay of $564.70 plus interest accrued
from March 15, 1992, until the date of paynent, interest to be
conmputed in accordance with the Comm ssion's decisions
prescribing the nmethod of conputing interest.
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2. Thi s Decision and the Decision of Novermber 18, 1993,
constitute the judge's final disposition of the issues in this
pr oceedi ng.

W |iam Fauver
Adm ni strative Law Judge

Di stri bution:

Wl liam Lawson, Esqg., Ofice of the Solicitor, U S. Departnent
of Labor, Suite 150, Chanbers Buil ding, Highpoint O fice Center,
100 Centerview Drive, Birmngham AL 35216 (Certified Mail)

David M Smith, Esq., Mark Strength, Esqg., Maynard, Cooper &
Gal e, 1901 Sixth Avenue, North, 2400 AnSouth, Harbert Pl aza,
Bi rm ngham AL 35203-2602 (Certified Mil)

R. Stanley Mrrow, Esq., JimWlter Resources, P.O Box 133,
Brookwood, AL 35444 (Certified Mail)

Mary Lu Jordan, Esqg., United M ne Workers of Anerica,
900 Fifteenth St., N.W, Wshington, D.C. 20005 (Certified
Mai | )
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