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FEDERAL M NE SAFETY AND HEALTH REVI EW COMM SSI ON
1244 SPEER BOULEVARD #280
DENVER, CO 80204- 3582
(303) 844-5266/ FAX (303) 844-5268

February 18, 1994

SECRETARY OF LABOR, : DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON on behal f : Docket No. WEST 92-545-DM
of ROBERT W BUELKE, : WE MD 92-28
Conpl ai nant
: Docket No. WEST 92-243- A- DM
V. : WE MD 91-15
SANTA FE PACI FI C GOLD CORP., : Rabbit Creek M ne
Respondent :
DECI SI ON

ORDER OF DI SM SSAL

Appear ances: G etchen M Lucken, Esq., Ofice of the Solicitor
U.S. Departnent of Labor, Arlington, Virginia,
for Conpl ai nant;

Charles W Newcom Esq., Stephen E. Hosford, Esq.
Sherman & Howard, Denver, Col orado,
for Respondent.

Bef or e: Judge Cetti

These consol i dated discrinination cases are before ne on the
two conplaints of discrimnation filed by the Secretary on behal f
of M. Buelke alleging that he was tw ce di scharged by Santa Fe
Paci fic Gold Corporation in retaliation for protected safety
activity in violation of Section 105(c) of the Mne Act. Pur-
suant to notice a hearing on the nerits was held before ne. Both
parties were represented by very conpetent counsel. The record
i ncl udes over 1,300 pages of transcript of the testinony of 10
W tnesses and over 100 exhibits. Both parties filed conprehen-
sive post-hearing and reply briefs.

Just prior to ny reviewing ny final draft of my decision on
liability the parties jointly requested a few nore days to com
plete their final effort to resolve all issues and di sputes by an
am cabl e conprehensive settlenment of all issues arising out of
the facts concerning the discharges.

Al t hough the document filed by the parties is | abel ed Joint
Motion to Approve Settlement it appears fromits content that it
shoul d properly be construed to be a notion by the Secretary to
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wi t hdraw the discrimnation conplaints and to dism ss the cases.
The notion is based upon M. Buel ke's agreenent to settle these
di scrimnation proceedings, and all other clains against Santa
Fe, including a pending civil lawsuit which is resolved in a
separate settlenent agreenment, and to waive his right to perm-
nent reinstatenent in exchange for paynment of a lunp sum which
the parties represent fully conpensates M. Buel ke.

| am advi sed that M. Buel ke has noved and is presently
working in another state. He agrees to officially resign his
position with Respondent.

Under the terns of the agreenment Respondent Santa Fe agrees
to expunge M. Buel ke's personal records of any reference to
events giving rise to these proceedings and to provide M. Buel ke
with a letter stating that he is in good standing with Santa Fe
an as enpl oyee.

Respondent Santa Fe al so agrees to post a notice for 60 days
stating that Santa Fe recognizes the rights of miners to make
safety conmplaints to m ne management or to MSHA, and that miners
who do so will not be punished in any way.

Upon due consideration of this matter | find that the pro-
posed resol ution and disposition of these cases is in the public
i nterest and consistent with the renedi al purposes of the M ne
Act. Accordingly the notion to withdraw the discrimnination com
plaints and to disniss the cases is GRANTED and the above-
captioned cases are DI SM SSED wi t h prej udice.

August F. Cetti
Adm ni strative Law Judge

Di stribution:

Gretchen M Lucken, Esq., Ofice of the Solicitor, U S. Depart-
ment of Labor, 4015 W son Boul evard, Arlington, VA 22203
(Certified Mail)

M. Robert W Buel ke, Unit 33, Box 1, Stratus, Wnnenucca, NV
89445 (Certified Mil)

Charles W Newcom Esqg., SHERMAN & HOWARD, 633 17th Street #3000
Denver, CO 80202 (Certified Mail)
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