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Bef or e: Judge Anthan

These cases arise out of several different inspections of
Respondent's Canp No. 11 underground mine in Union county,
Kentucky. At the outset of the hearing three citations were
settled. Wth regard to citation Nos. 3547717 and 3547573,
Respondent agreed to withdraw its contests of the proposed $50
penalties. Petitioner nodified citation 3547578 to "non
signi ficant and substantial” and reduced the proposed penalty
from$309 to $50. | find that the settlement of these penalties
is consistent with section 110(i) of the Act and, therefore,
grant the parties' notion for approval of this partia
settl enent.

Cont ested Penal ties
Citation 3860644: Rock Dust
On January 25, 1993, MSHA Inspector Harold Ganblin took band

sanpl es of the rock dust on the mine floor, roof and ribs, in an
area |leading to the working face of respondent’'s mechani zed
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mning unit #5 (Tr. 17-20, 26, 44). Ganblin began taking sanples
at a point 2,300 - 2,500 feet fromthe working face and stopped
taki ng them about 300 to 500 feet fromthe working face (Tr. 46 -
247, 68). In sonme of the areas sanpled, the rock dust appeared
to be inadequate in that the surface sanpled was black in color
whi | e adequate rock dusting normally gives the surface a white or
grayi sh appearance (Tr. 21).

I nspector Ganblin's rock dust sanples were sent to the MSHA
| aboratory which anal yzed them and reported the results to his
office in Madisonville, Kentucky (Exh. G1, pp. 3 - 6). Al 10
sampl es taken in the return aircourse conplied with MHA
standards, but 5 of 25 taken in the intake aircourse did not
(Exh. G 1, pp. 3-6).

MSHA regul ations, at 30 CF.R [0 75.403, require that the
i ncombusti bl e content of the conbined coal dust, rock dust and
ot her dust shall not be |l ess than 65 percent, but not |ess than
80 percent in return aircourses. Where nethane is present in any
ventilating current the inconbustible content of the conbi ned
dust nust be increased by 1 percent in those areas where the 65
percent standard woul d otherwi se be in effect, and must be
i ncreased by 0.4 percent in return aircourses.

As rock dust is 100%finely ground |inmestone and coal dust
is conbustible, a sanmple which contains an insufficient
percentage of inconmbustible material indicates that an
i nsufficient amount of rock dust has been applied to the surfaces

in the mne (Tr. 23). Inadequate rock dusting may increase the
severity of a fire or explosion if one should occur (Tr. 22-23,
36-37, 58, 73-74). Increased conbustibility of the dust in the

m ne woul d propagate a fire or explosion (Tr. 73-74).

Anal ysis of M. Ganblin's sanples reveal ed that sanple
375937, taken 1500 feet inby fromthe point where the sanpling
started had an i nconbustible content of 59.7% Sanple 375940
taken 500 feet inby the starting point was 64% i ncombusti bl e.
Sanpl e 375950 taken 500 feet inby the starting point was 56.9%

i ncombusti ble. Sanple 375952, taken 1500 feet inby was 51%

i nconbusti ble. Sanmple 375953, taken 2,000 feet inby, and 300 -
500 feet fromthe working face was 64.3% i nconbustible (Exh. G1
pp. 4-5, Tr. 68).

After receiving the | aboratory results, Inspector Ganblin
i ssued Respondent citation No. 3860644 on March 18, 1993 He
characterized the violation as "significant and substantial" and
Peabody's negligence as "noderate." A $1,019 penalty was
proposed for the violation

The "S&S" characterization was predicated in large part on
the fact that after taking the rock dust sanples |nspector
Ganbl i n found nmethane concentrations in excess of 2.5 percent



~525

inby the site of the sanples, 34 feet fromthe working face for
mechani zed mining unit # 5 (Tr. 36 - 37, 51). As the result of
hi s met hane readi ngs, |Inspector Ganblin issued Respondent an

i mm nent danger order pursuant to section 107(a) of the Act

(Tr. 65). Inspector Ganblin also found | oose coal or coal dust
accunul ations in the same areas in which the rock dust violations
were discovered (Tr. 33-34, 312). He cited Respondent for a
violation of 30 CF. R 0O 75.400 on account of these accumrul ations
(Tr. 33-34, 312).

Citation 3860644: Analysis

Respondent does not dispute the fact that a violation
occurred with respect to citation No. 3860644; it contests the
characterization of the citation as "S&S" and the assessnent of
the gravity for penalty cal cul ati on purposes (Respondent's
Answer) .

The Commi ssion fornula for a "significant and substantial”
violation was set forth in Mathies Coal Co. 6 FMSHRC 1
(January 1984):

In order to establish that a violation of a mandatory
safety standard is significant and substantial under
Nati onal Gypsum the Secretary of Labor nust prove: (1)
the underlying violation of a mandatory safety
standard; (2) a discrete safety hazard--that is, a
measure of danger to safety--contributed to by the
violation; (3) a reasonable likelihood that the hazard
contributed to will result in an injury; and (4) a
reasonabl e likelihood that the injury in question wll
be of a reasonably serious nature.

The central issue in this case concerns the application of
step 3 of the Mathies test. The Comni ssion's decisions in
Shanr ock Coal Conpany, 14 FMSHRC 1306 (August 1992), cited in
Respondent' s post-hearing brief, and Texasgulf, 10 FMSHRC 498
(April 1988) support the proposition that a rock dust violation
is "S &S" only if other conditions that make an acci dent
reasonable likely exist at the same tinme, or are reasonably
likely to occur in the future. In Texasgulf permssibility
vi ol ati ons were found non "S&S" because there was no evidence
that ignitible or explosive concentrations of methane were likely
to occur in Texasgulf's mne. The Conmi ssion relied on | ow
nmet hane readi ngs the day of the violation, the absence of any
nmet hane expl osions or ignitions at the nmne in the past, and the
geol ogi cal characteristics of the mne

I n Shanrock 31 of 38 rock dust sanples in the return
aircourse were violative, sone as |ow as 56% i nstead of the
required 80% The Conmi ssion affirmed the judge's finding that
this violation was non "significant and substantial" and
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implicitly rejected the Secretary's argunent that the judge
failed to give proper consideration to "normal mning practices”
14 FM7SHRC 1310.

The Comm ssion concluded that the judge did not err in
finding these violations to be non "significant and substantial"
because of the absence of a "confluence of factors" which would
make an explosion or ignition reasonably likely to occur, 14
FMSHRC 1311. It noted that there was no indication that the mnine
had experienced methane ignitions in the past or that it
i berated excessive quantities of nethane. The Comm ssion al so
relied on the |lack of evidence regarding inperm ssible equi pment
or violative coal dust accurul ati ons on the day of the rock dust
vi ol ati on.

The question then beconmes whet her respondent's violation of
30 CF.R O 75.403 is "significant and substantial" because MSHA
on January 25, 1993, also detected in excess of 2.5% nethane at
t he working face, about 800 to 1,000 feet from several obviously
violative rock dust sanples, and di scovered | oose coa
accunul ati ons near areas that were inadequately rock
dusted. (Footnote 1) Respondent's conpliance manager, M tchel
Davi d Fuson di sagreed with MSHA that conditions on January 25,
1993, were such that an explosion or fire were reasonably likely
(Tr. 304-313, 317-318, 319-320). His testimony in this regard is
predi cated on the fact that the rock dust violations were in the
i ntake aircourse and that coal dust accunul ati ons were not
sufficient to cause an expl osion

Despite M. Fuson's opinion, | conclude that there was a
reasonabl e |ikelihood of an ignition or explosion when inspector
Ganbl i n detected methane concentrations of 2.5% (Footnote 2) At
the tinme mning operations were ongoing (Tr. 304, 312-313). MSHA
regulations at 30 C.F. R [0 75.323 require the w thdrawal of
m ners fromintake air courses when nethane |evels reach 1.5%
Fromthis | conclude that at such concentrations an explosion or
ignition is reasonably likely. |Indeed, the Commi ssion has
recogni zed that methane is ignitable at a 1.0 to 2.0 percent
concentration Texasgulf, 10 FMSHRC at 501.

Al t hough this record indicates that an explosion is far nore
likely to travel out the return aircourse than the intake
11 excl ude consideration of the two sanpl es that were barely
under the required 65 percent.
ETEEBEEFSr Ganblin's testinony indicates nethane concentrations
may have been even higher, possibly in the explosive range, at
the working face. He was unable to take sanples any closer to
the face because the roof was not supported (Tr. 61).
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aircourse, it does establish that they may travel through the
intake side (Tr. 58, 65). Moreover, | infer fromthe requirenent
for rock dusting in the intake air courses that the danger of an
expl osion traveling through that aircourse is sufficiently likely
to neet the requirements of the Mathies test. As |I find no
serious issue with regard to the other criteria set forth in
Mathies, | find this violation to be "significant and
substantial ."

I find further that an $800 civil penalty is appropriate for
this violation considering the factors set forth in section
110(i) of the Act. The gravity of the violation warrants such a
penal ty because the increased danger to enpl oyees caused by
i nadequt e rock dusting m ght have caused injury to mners who
ot herwi se woul d not have been hurt, or resulted in nore severe
injuries than would ot herw se have occurred.

I concur with inspector Ganblin's characterization of
Respondent's negligence as noderate. He based this in part on
the fact that the areas in which the violations occurred would
not have been subjected to a pre-shift exam nation. | also take
into consideration the fact the return areas were adequately rock
dusted and nost of the intake areas sanpled were in conpliance as
wel | .

Peabody is | arge operator and an $800 penalty w Il have no
adverse inpact on its ability to stay in business. Respondent
denmonstrated good faith in abating the violation. | see no

reason to either raise or lower the penalty on the basis on
Peabody' s history of prior violations of the Act.

Citation 3547572: Airflowin the Belt Entry

On April 3, 1993, MsSHA ventilation specialist, Troy Davis,
conducted an inspection acconpani ed by Peabody representative,
Clifford Al exander. At about 8:00 or 8:30 a.m the inspection
party passed an overcast on the belt line | eading to nechanized
m ning unit #2, which was damaged later in the norning. \Wen the
i nspection party passed by, there was nothing wong with the
overcast (Tr. 336).

The inspection party proceeded to the working face of unit
#2 and performed a thorough ventilation inspection (Tr. 328). On
the way back, Inspector Davis took sone airflow readings in the
neutral entries occupied by the conveyor belt (Tr. 99). At
crosscut 31, one crosscut outby the beltline' s tail piece, Davis
took two airflow readings that averaged 16 fpm (feet per
m nute)(Tr. 100). Peabody's ventilation plan required an airflow
of 50 fpm

The reason for the 50 fpmrequirenent in Respondent's
ventilation plan is that Peabody had installed a | ow1level carbon
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nmonoxi de detection systemin some of its conveyor belt entries
(Exh. G3, pp. 18 - 21). To insure that fires are detected
promptly, Respondent's amended approved ventilation plan requires
that air velocity of 50 feet per minute be maintained in the
conveyor belt entries relying on the carbon nonoxi de detection
system (Exh. G 3, pg. 18, paragraphs 3 and 4). The detectors are
spaced 2,000 feet apart and, thus, an air velocity of 50 fpmwl|
insure that any rise in carbon nonoxide levels due to fire wll
be detected in 40 mnutes or less (Tr. 138).

VWhen M. Davis obtained the 16 fpmair velocity readi ngs,
M. Al exander attenpted to get in touch by tel ephone with
Terry Hall, the mne foreman. After one or two unsuccessfu
attenpts to reach M. Hall, Al exander was able to reach himin
approximately twenty minutes (Tr. 333). Al exander told Hall about
M. Davis' air velocity readings. M. Hall inforned Al exander
that sonmebody had run into the overcast, which separates intake
air and return air (Tr. 103-104). The overcast was being
repaired while they spoke (Tr. 136-137, 145). While
M. Al exander was talking to M. Hall, Inspector Davis took
anot her sanple of the air velocity and found that it was back up
to 86 fpm (Tr. 102, 334).

As a result of the 16 fpmreadings, inspector Davis issued
Respondent citation No. 3547572 which alleged a "significant and
substantial" violation of 30 CF. R 0O 75.370(a)(1). That
regul ation requires the operator to follow its approved
ventilation plan. A $1,610 penalty was proposed.

Anal ysi s

I find that Respondent did violate the regulation as alleged
but that the violation was not "significant and substantial" and
that a penalty of $50 is appropriate pursuant to the criteria set
forth in section 110(i) of the Act. The record establishes that
the violation was inadvertent in that airflow was reduced due to
t he accident involving the overcast. Moreover, there is nothing
in the record indicating the degree of negligence responsible for
thi s accident.

More inmportantly, the record establishes that the violation
was abated al nbst as soon as Respondent becane aware of the

damage to the overcast. |Indeed, M. Hall had the overcast
repaired before he was made aware of the resulting drop in
airflow In applying the third el enent of the Mathies test to
this violation, | conclude that given the pronpt abatenent of the

viol ati on by Respondent, in it unlikely that nminers would be
injured in this or simlar situations occurring in the normal
course of mning operations. Therefore, |I find the violation to
be non "significant and substantial."
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M. Davis opined that M. Hall should have notified the
supervi sory personnel inby the damaged overcast. Further, Davis
bel i eves that Hall should have had the miners working inby this
poi nt removed to a point outby the damaged overcast until he
established that air velocity had been restored to |levels
required by the ventilation plan (Tr. 120, 148-151)(Footnote 3).
However, | find it difficult to fault M. Hall for not taking
such steps even if he realized that airflow inby the damaged
overcast could not have been in conpliance with the ventilation
pl an.

I find that M. Hall responded reasonably in correcting the
problemat its source rather than taking the tinme consum ng steps
of renoving enployees. It mght be otherwise if M. Hall was
aware of the reduced airflow but not what was causing it.

However, since M. Hall could reasonably assune that fixing the
overcast would restore the necessary airflow in very short tine,

I do not consider himnegligent for failing to pull his enployees
out by the damaged overcast.

The violation may have |lasted for only about 20 to 25
mnutes (Tr. 137). Respondent's ventilation plan allows for a
| apse of up to 40 minutes for the carbon nonoxi de nmonitors to
detect a fire (Tr. 138). Considering all the facts surrounding
this violation | deemthe gravity of the violation and
Respondent's negligence to be very low. Adding to that,
Respondent's al nost i nmedi ate abatenment of the problem-wthout
proddi ng from MSHA, | conclude that a $50 penalty is appropriate.

Citation 3860363 and 3860368: Roof Dust in the Haul age Roads

On April 5, 1993, MSHA | nspector Robert Meadows observed 2
pil es of roof dust 8 feet apart sitting in a haul age road | eadi ng
to mechani zed mining unit 001-0 (Tr. 170 - 171). Roof dust
consi sts of rock, shale and, in sone instances, a significant
anount of quartz (Tr. 258). The piles of roof dust were about a
foot high and 2 1/2 feet wide. There were tire tracks running
t hrough the piles (Tr. 173).

As a result of these observations, Meadows issued Respondent
citation No. 3860363 alleging a "significant and substantial"
violation of 30 C.F. R 0O 75.370(a)(1). A $506 penalty was
proposed for the violation. A factor in assessing the gravity of
the violation is that mechani zed mning unit 001-0 was operating

3The Secretary contends that Respondent violated 30 C.F. R
O 75.324 in proceeding as it did (Tr. 149, Petitioner' brief a
page 11). Section 75.324 pertains to intentional changes in the
ventilation systemand is not applicable to the circunstances of
this citation.
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pursuant to a requirenment that nminer exposure to respirable dust
not exceed 1.7 ng/nB8 due to the elevated quartz content of the
dust in that area of the mine (Tr. 169).

The cited regulation requires conpliance with the operator's
approved nethane and dust control plan (Exh. G 6). That plan
requires that roof dust be deposited against the rib of the |ast
open crosscut or in any entry or roomnear the rib outby the I ast
open crosscut (Exh G 3, page 3 of plan).

The danger created by deposited roof dust in haul age roads
is that when vehicles travel through such deposits, they increase
the ampunt of dust in the air which can be inhaled. This can
contribute to the devel opnent of pneunpbconiosis or silicosis
(Exh. G 8).

Respondent takes issue with the characterization of this
violation as "significant and substantial." The appropriate
criteria for "S&S" with regard to respirable dust is set forth in
Consol i dati on Coal Co., 8 FMSHRC 890 (June 1986), aff'd sub nom
Consol i dation Coal v. FMSHRC, 824 F. 2d 1071 (D.C. Cir. 1987).

As fornulated in Consolidation Coal, supra, the question at
step 3 of the Mathies test for respirable dust is whether there
is a reasonable likelihood that the health hazard contributed to
wWill result in an illness. Piles of roof dust in travelways are
reasonably likely to contribute to the hazard that mners may
devel op pneunoconi osis or silicosis. Wile two piles of roof
dust observed on one day may not be reasonably likely to lead to
occupational illness, if such conditions continue to exist in the
normal course of mning operations, it is likely that they wll
contribute to the likelihood that serious respiratory disease
will result.

The fact that no sanples were taken of the roof dust piles
in this case has no bearing on whether this violation was

significant and substantial. |If roof dust is deposited in
travel ways, in the normal course of mining operations, it is
likely that there will be an increase in the amunt of respirable

dust and quartz that is inhaled by m ners.

Prevention of respiratory disease requires not only
conpliance with the exposure limt in section 70.100(a) but also
with specific work practice requirenments, such as depositing roof

dust outside of travelways. |f these requirenents are not
strictly adhered to, overexposure may occur which may not be
reflected in bi-nmonthly sanpling(Footnote 4). | regard any

vi ol ation that

T 4lf the sanpling is done on days on which such violative
conditions do not exist, or are conditions to which the

designated m ner sanpled is not exposed, the sanpling results may
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may in the normal course of mning operations unnecessarily
expose miners to additional amounts of respirable dust or quartz
to be "significant and substantial.” The rebuttable presunption
that violative sanpling results are "S&S" is applicable to this
citation by way of anal ogy.

Citation No. 3860368 was issued for conditions very simlar
to those relating to citation No. 3860363. On April 5, Inspector
Meadows di scussed the roof dust citation with Respondent's
wal karound representative, Mtchell David Fuson, who assured him
that the violation would not recur (Tr. 183). Three days | ater
near the 005 working section, Meadows came upon two nore roof
dust piles sitting in the mddle of a travelway (Tr. 183). As in
the prior instance, equipment tracks ran through the dust piles.

The gravity of the violation on April 8 was somewhat |ess
than that of April 5, in that the dust in the 005 section did not
have an el evated quartz content. On the other hand, Respondent's
negl i gence was greater in that it had been specifically told of
the need for greater attention for proper disposal of roof dust
and the deposits in this instance should have been di scovered by
pre-shift and on-shift exam ners (Tr. 188-189).

| assess a $506 penalty for each of these citations. The
gravity of the first violation--given the quartz content of the
dust, warrants such a penalty. Although the gravity of the Apri
8 violation was | ess, the higher degree of negligence warrants a
$506 penalty in consideration with the other statutory
factors. (Foot note 5)

Citation 3860369: Trailing Cable Exposed to Damage

In the course of his inspection of the 005 mechani zed m ni ng
unit on April 8, 1993, MSHA |Inspector Meadows cane across a 990
volt trailing cable, part of which had conme out into a roadway.
This cable was coiled up behind a power transni ssion center and
was providing power to a continuous m ning machi ne approxi mately
200 feet away. The exposed portion of the cable had tire tracks
over it and was being mashed into the ground (Tr. 193 - 194).

On the basis of his observations, Meadows i ssued Respondent
citation No. 3860369 alleging a "significant and substantial"
T v
Foot note 4 conti nued.

be m sl eadingly | ow

5 Despite the fact that the 005 section did not have an
el evated quartz content in its dust, | have applied the sane
rationale in concluding citation No. 3860368 to be "significant
and substantial" as | applied with regard to citation No.
3860363.
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violation of 30 C.F. R 0O 75.606. That regul ation requires that
"[t]railing cables shall be adequately protected to prevent
damage by nobile equi pment." A $288 penalty was proposed for
this alleged violation.

Respondent concedes that the condition violated the cited
standard but takes issue with the gravity assigned to the
vi ol ati on (Respondent's Answer). The thrust of Respondent's
argunment is that a 990 volt cable has safety features that nake
injury fairly renmote if the cable is damaged by nobil e equi prment.

The dangers of explosion and electrical shock nmentioned and
experienced by |Inspector Meadows (Tr. 195 - 197) are
substantially reduced because the live electrical wires inside a
990 volt cable are wapped in a netal shield that is grounded
(Tr. 276). |If the cable is damaged and the wires touch the netal
shield, power to the cable will be cut off at the circuit breaker
(Tr. 276, 289 - 292). Lower voltage cables, such as the 440
volt cables which injured | nspector Meadows, do not have such
protective features (Tr. 277). Sam Sears, the chief electrician
for Peabody at Canp 11, characterizes the potential for explosion
of a damaged 990 volt cable as "minimal." (Tr. 278)

Anal ysi s

| presune fromthe regulation that MSHA deenmed it reasonably
likely that injury would result in the normal course of mining
operations if trailing cables are not protected from danage.
However, this citation presents the conplicating factor that
t here have apparently been technol ogi cal changes since the
standard was promnul gated. The 990 volt cables, with the interna
protection devices described by M. Sears, have apparently been
in use only since the 1980s, while the standard was pronul gat ed
in 1969 (Tr. 296).

It is quite clear that injury is far less likely to occur
due to nobile equi pment running over a 990 volt trailing cable
than it is fromsinmlar damage to a | ower voltage cable. On the
ot her hand, the record indicates that injury is possible if there
are failures el sewhere in the system which would prevent the
circuit breaker fromcutting off power to the cable (Tr. 295).
Qobviously, if thereis an injury it is likely to be nore serious
the higher the voltage of the trailing cable.

The question then becones whether the renote possibility
that a number of factors com ng together nay cause injury neets
the criteria for a significant and substantial violation under
the Mathies and U. S. Steel Mning tests. To find that such a
possibility does not nmeet this criteria would mandate a fi ndi ng
of non "significant and substantial" and indicate that
nonconpl i ance with this requirement will nornmally bring only a
$50 penalty from MSHA pursuant to 30 C.F. R 0O 100. 4.
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In Peabody Coal Conpany, 15 FMSHRC 2578, | concl uded that |
woul d presunme that MSHA deened injury reasonably likely unless
t he operator established that the cited condition was

di stingui shable fromthose addressed by the regulation. 1In this
case, since the 990 volt cable with its internal protective
devi ces was not in use when the standard was pronulgated, | find

t hat Respondent has net that burden. G ven this fact and ny
concl usion that the degree of negligence, Respondent's history of
violations, good faith etc., do not warrant a higher figure,
conclude that this violation is non "significant and substantial"”
and assess a $50 penalty.

Citation 9898030: Respirabl e Dust

On March 23 and 24, 1993, Respondent conducted its bi-
nmont hly respirable dust sanpling as required by 30 C. F.R
0 70.207 on the continuous mniner operator of nmechanized mnin
unit 005-0 (Exh. G 11). The sanpl es taken by Respondent were
anal yzed by MSHA' s Pittsburgh | aboratory and were reported to
average 2.5 ng of respirable dust per cubic meter of air, a |level
that exceeds the 2.0 ng/nm3 |limt set by MSHA s regul ations at 30
C.F.R [070.100(a) (Exh G 11, page 2).

On the basis of these results, MSHA inspector issued
Respondent citation No. 9898030 on April 2, 1993, alleging a
significant and substantial violation of section 70.100(a).
The conpany sanpl ed again between April 13 and 15, 1993 and
obt ai ned an average respirable dust concentration of 0.8 ng/nB
(Exh. G 11, page 4).

Respondent in its post-hearing brief indicates an intention
to withdraw its contest to the $1,019 penalty proposed for this
citation. Therefore, | assess a civil penalty in this anmount.
There is a rebuttable presunption that respirable dust violations
are presuned to be significant and substantial Consolidation Coa
Co. v. FMSHRC, 824 F. 2d 1071 (D. C. Cir. 1987). That
presunpti on has not been rebutted in this case.

The April sanpling results suggest that conpliance with the
standard is achievable if proper attention is given to work
practi ces and dust control measures. G ven the inportance of
controlling respiratory dust exposures in the statutory schene, |
consi der any violation of 70.100a to very grave and any vi ol ation
to be evidence of a considerable degree of negligence. The fact
that the March sanples were above the pernmissible limt suggests
that during this time period enpl oyees were regularly overexposed
to excessive concentrations of respirable dust.

G ven the gravity of the violation and Respondent's
negl i gence, | conclude that the $1,019 penalty proposed is
appropriate even after considering Peabody's good faith in
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abating the violation. Such a penalty is also appropriate
considering the conpany's size and prior history of violations.
The penalties in this case obviously do not conprom se Peabody's
ability to stay in business.

ORDER
The citations at issue in this case are affirmed and

Respondent is ordered to pay the penalties set forth below within
30 days of this decision

Citation St andard Assessed Penalty
3547578 75.370(a) (1) $ 50*
3547717 75.360(c) (1) $ 50
3547573 75.370(a) (1) $ 50
3860644 75. 403 $ 800
3547572 75.370(a) (1) $ 50*
3860363 75.370(a) (1) $ 506
3860368 75.370(a) (1) $ 506
3860369 75. 606 $ 50*
9898030 70.100( a) $1, 019
Tot al : $3, 081

* Citation nodified to non "significant and substantial"”
vi ol ati on.

Arthur J. Anthan

Adm ni strative Law Judge
703-756- 6210

Di stri bution:

W F. Taylor, Esq., Ofice of the Solicitor, U S. Dept. of
Labor, 2002 Richard Jones Rd., Suite B-201, Nashville, TN 37215-
2862 (Certified Mail)

Carl B. Boyd, Jr., Esqg., Suite A, 120 N. Ingram St., Henderson
KY 42420 (Certified Mil)
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