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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON
1730 K STREET NW 6TH FLOOR
WASHI NGTON, D. C. 20006

SECRETARY OF LABOR : Cl VI L PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) : Docket No. YORK 93-14-M
Petitioner : A. C. No. 27-00296-05502
V. : Docket No. YORK 93-19-M

A. C. No. 27-00296-05503

DOW SAND & GRAVEL, :
Respondent : Docket No. YORK 93-20-M
: A. C. No. 27-00296- 05505

Docket No. YORK 93-28-M
A. C. No. 27-00296-05504

Dow Sand & Gravel
DECI SI ON APPROVI NG SETTLEMENTS
Bef or e: Judge Merlin

These cases are before me upon petitions for the assessnent
of civil penalties under section 105(d) of the Federal M ne
Safety and Health Act of 1977. The Solicitor has filed nptions
to approve settlenments for all the violations involved in these
cases. The Solicitor proposes to settle these cases upon a
payment of $149 by the operator.

The basis for the Solicitor's proposed settlements is the
operator's ability to pay. According to the Solicitor, this is a
famly owned mine which is operated on an internmttent basis, is
small in size, and has been operatoring at a loss. |n addition
the operator has had equi pnment repossessed and i s undergoi ng
financial hardship. The Solicitor further states that the opera-
tor has evidenced an inproved attitude toward conpliance.

Finally, the Solicitor advises that the wife of the owner of the

mne is very ill and the owner does not have health insurance.
I have reviewed the Solicitor's detailed nmotions. In |ight
of the circunmstances presented in these cases, | conclude that

the proffered settlenents are appropriate under section 110 of
the Mne Act. The file contains a nenorandum from MSHA's of fice
of assessnment indicating that the operator has paid the agreed
upon settl enment anount.
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WHEREFORE, the notions for approval of settlenent are
GRANTED, and the operator having paid, it is ORDERED that these
cases be DI SM SSED.

Paul Merlin
Chi ef Admi nistrative Law Judge

Distribution: (Certified Miil)

David L. Baskin, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, One Congress Street, 11th Floor, P. O Box 8396,
Boston, MA 02114

M. E. MIton Dow, Dow Sand & Gravel, RR 1, Box 181, Ossipee, NH
3864
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