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SECRETARY OF LABOR, : ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , . Docket No. PENN 93-15
Peti tioner : A C No. 36-07270-03526
V. :

L & J Energy Conpany
L & J ENERGY COVPANY, | NC.
Respondent

DETERM NATI ON UPON REMAND
Bef or e: Judge Wei sberger

On April 5, 1994, the Commi ssion issued an order directing
me as follows: " to determ ne whether the stipulation in
guestion is conplete and correctly represents the agreenment of
the parties. Upon so doing, the judge nay reconsider his
decision, if that should be necessary."

It is the assertion of L & J Energy Conpany, Inc. (L&) that
the stipulation of record (Tr. 2-4, August 24, 1993) does not
reflect the parties' agreenment, which inter alia, provides that I
woul d utilize the fact testinmony fromw tnesses, other than Wi
and Scovazzo, who observed the condition of the highwall. To the
best of my recollection, L& is correct in its assertion
However, there is no need to reconsider ny decision, inasnmuch as
the decision takes cogni zance of, and discusses, the testinony of
wi t ness other than Scovazzo and Wi, who had observed the
hi ghwal | .

Avram Wi sber ger
Adm ni strative Law Judge
Di stribution:

Linda M Henry, Esq., Ofice of the Solicitor, U S. Departnment of
Labor, 14480 Gateway Buil ding, 3535 Market Street, Phil adel phia,
PA 19104 (Certified Mil)

Laurance B. Seaman, Esq., Gates & Seaman, North Front Street,
P.O. Box 846, Clearfield, PA 16830 (Certified Mil)

Henry Chajet, Esq., Jackson & Kelly, 2401 Pennsyl vani a Avenue,
N. W, Suite 400, Washington, DC 20037 (Certified Mail)
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