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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON

OFFI CE OF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

SECRETARY OF LABOR, : Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , : Docket No. WEVA 93-442
Petitioner : A. C. No. 46-02052-03693
V. :
M ne No. 20

OLD BEN COAL COWMPANY,
Respondent

PARTI AL DECI SI ON

Appear ances: Panela S. Silverman, Esq., O fice of the
Solicitor, U S. Departnment of Labor, Arlington
Virginia for Petitioner
Thomas L. Clarke, Esq., A d Ben Coal Conpany,
Fai rvi ew Heights, Illinois for Respondent.

Bef ore: Judge Hodgdon

This case is before nme on a petition for assessment of civi
penalty filed by the Secretary of Labor against Od Ben Coa
Conpany pursuant to Sections 105 and 110 of the Federal M ne
Safety and Health Act of 1977, 30 U.S.C. O O 815 and 820. The
petition alleges three violations of the Secretary's nmandatory
heal th and safety standards.

A hearing was held in this case, which was consolidated for
hearing with Docket Nos. WVEVA 93-362, WEVA 93-479, WEVA 94-38 and
VEVA 94-72, on May 3, 1994, in WIlianmson, West Virginia. At the
hearing the parties stated they had agreed to settle Citation
Nos. 3999416 and 3999417 and that Citation No. 3747181 was to be
stayed pending the conpletion of a special investigation.

(Tr. 9-11.)

The settlenent provides that the "significant and
substantial" designation for Citation No. 3999416 be del eted and
t he proposed penalty reduced from $506. 00 to $50.00. It further
provi des that the Respondent pay the $50.00 proposed penalty for
Citation No. 3999417.
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ORDER

Accordingly, it is ORDERED that this case is SEVERED from
the dockets it was consolidated with for hearing by orders dated
January 27 and February 10, 1994; that Citation No. 3999416 is
MODI FIED to delete the "significant and substantial" designation
and AFFI RMED as nodified; that Citation No. 3999417 is AFFI RVED,
that O d Ben Coal Conpany PAY a civil penalty in the anmount of
$100. 00 within 30 days of the date of this decision; and that
further proceedi ngs concerning Citation No. 3747181 are STAYED
until October 31, 1994, or the conpletion of the specia
i nvestigation, whichever comes first.

T. Todd Hodgdon
Adm ni strative Law Judge

Di stribution:

Panel a Silverman, Esq., O fice of the Solicitor, U S. Departnent
of Labor, 4015 Wl son Blvd., Arlington, VA 22203 (Certified
Mai | )

Thomas L. Clarke, Esq., O d Ben Coal Conpany, 50 Jerone Lane,
Fai rvi ew Heights, IL 62208 (Certified Mil)
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