CCASE:

SOL (MSHA) V. EASTSI DE ROCK
DDATE:

19940930

TTEXT:



~2022

SECRETARY OF LABOR : Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) : Docket No. WEST 92-318-M
Petiti oner : A. C. No. 45-00087-05531
V.

Sunset Quarry
EASTSI DE ROCK PRODUCTS,
Respondent

ORDER OF DEFAULT
Bef or e: Judge Merlin

This case is before ne pursuant to Order of the Comn ssion
dated February 23, 1994.

On March 8, 1994, | issued an order vacating the order of
di sm ssal previously entered and reinstating this case. Upon a
motion fromthe Secretary | determined that this matter had been
di smissed in error because the penalty assessnment did not involve
excessive history.

The March 8 order also directed the operator to file an
answer to the penalty petition a copy of which was enclosed with
the order. The operator had not submitted an answer at the tine
of the erroneous dism ssal. The file contains the return receipt
showi ng that the operator received the March 8 order on March 11
1994. On June 3, 1994, a show cause order was issued directing
the operator to file an answer. The operator was advi sed that
failure to file an answer will result in the operator being
pl aced in default. To date no answer has been received.

In light of the foregoing, it is ORDERED that the operator
be held in DEFAULT and the operator is ORDERED TO PAY $406
i medi ately.

Paul Merlin
Chi ef Admi nistrative Law Judge
Distribution: (Certified Mil)

Robert A. Friel, Associate Regional Solicitor, Rochelle Kleinber-
g, Esq., Ofice of the Solicitor, U S. Departnment of Labor, 1111
Third Avenue, Suite 945, Seattle, WA 98101

M. Richard Schroeder, Omer, Eastside Rock Products, P. O Box
1324, 1ssaquah, WA 98027

/gl



