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SECRETARY OF LABOR, : ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MSHA) , : Docket No. VEST 90- 383
Petitioner : A. C. No. 05-00301-03753
V.

Dutch Creek M ne
M D- CONTI NENT RESOURCES
| NCORPORATED,
Respondent

ORDER TO VACATE
ORDER OF DI SM SSAL

Bef or e: Judge Merlin

This case is before ne pursuant to Order of the Comn ssion
dated February 23, 1994.

On March 8, 1994, | issued an order vacating the order of
di sm ssal previously entered and reinstating this case. Upon a
motion fromthe Secretary | determined that this matter had
been dism ssed in error because the penalty assessnment did not
i nvol ve excessive history. The parties were ordered to confer
to determine if this case could be settled.

The Solicitor has filed a notion to vacate the one viol ation
in this case and to withdraw the penalty petition. Upon review
of the Solicitor's nmotion, | have determned that it should be
grant ed.

In light of the foregoing, it is ORDERED that Citation No.
3410440 be VACATED

It is further ORDERED that this case be DI SM SSED.

Paul Merlin
Chi ef Adm nistrative Law Judge

Di stribution:
Margaret A. Mller, Esq., Ofice of the Solicitor, U S.

Depart ment of Labor, 1999 Broadway, Suite 1600, Denver, CO
80202-5716
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Edward Mul hall, Jr., Esq., Delaney & Balconmb, PC, P. O Box
Drawer 790, d enwood Springs, CO 81602
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