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FEDERAL M NE SAFETY AND HEALTH REVI EW COWM SSI ON
1244 SPEER BOULEVARD #280
DENVER, CO 80204- 3582
(303) 844-5266/ FAX (303) 844-5268

Cct ober 17, 1994

SECRETARY OF LABOR, : TEMPORARY REI NSTATEMENT
M NE SAFETY AND HEALTH : PROCEEDI NG
ADM NI STRATI ON ( MsHA) , :
on behal f of WLLIAM C. : Docket No. WEST 94-390-D
YOUNG, JR., : DENV CD 93-17
Conpl ai nant :
V. ; Caball 0 Rojo M ne
F&E ERECTI ON COVPANY,
Respondent
SECRETARY OF LABOR, : DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsSHA) , : Docket No. WEST 94-430-D
on behalf of WLLIAM C. : DENV CD 93-17
YOUNG, JR., :
Conpl ai nant : Caball 0 Rojo M ne
V.

F&E ERECTI ON COVPANY
Respondent

DECI SI ON APPROVI NG SETTLEMENT
ORDER TO PAY

Before: Judge Cett

The Stay Order of May 13, 1994, in Docket No. WEST 94-390-D
is lifted.

The above-captioned di scrimnation and reinstatenent pro-
ceedi ngs are consolidated for evaluation and disposition. Both
cases were filed by the Secretary of Labor on behalf of WIIliam
C. Young, Jr., pursuant to Section 105(c)(2) of the Federal M ne
Safety and Health Act of 1977, agai nst F&E Erection Conpany.

The Secretary alleges in the conplaints that M. Young was
engaged in protected activity under the Mne Act, at the Caballo
Roj o M ne when he was wongfully discharged on July 2, 1993. F&E
Erection Conpany filed a tinmely answer denying that it violated
Section 105(c) of the Mne Act.



~2123

The parties now have reached a settlenent resolving al
i ssues in these cases. Under the ternms of the settl enent agree-
ment, F&E Erection has agreed to pay to M. Young five thousand
dol lars ($5,000) for back wages, |ess any reductions required by
law to be withheld for taxes. |In addition, F&E Erection will pay
M. Young the sumof fifteen thousand dollars ($15,000) for his
damages, including pain and suffering and enotional distress.

In consideration of the paynent of twenty-thousand dollars
(%20, 000) in back wages and danmmges, M. Young wai ves his right
to reinstatenent and reenpl oynent by F&E Erection and has signed
a general release.

F&E Erection agrees to pay a civil penalty of two thousand
five hundred dollars ($2500) to the Secretary of Labor to settle
the alleged violation of Section 105(c) of the Act.

I have considered the representati ons and docunentation
submitted in this case, and | conclude that the proffered
settlement is appropriate

VWHEREFORE, the notion for approval of settlenment is GRANTED.
Accordi ngly, Respondent is directed to pay the agreed settl enent
anmounts to Wlliam C. Young, Jr. and to pay a civil penalty
in Docket No. WEST 94-430-D of $2,500 to the Secretary of Labor
within 30 days of this decision. Both above-captioned proceed-

i ngs, upon full conpliance with the terns of the approved
settl enent agreenent, are DI SM SSED.

August F. Cetti
Adm ni strative Law Judge

Di stri bution:

Robert A. Cohen, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, 4015 W/ son Boul evard, Suite 400, Arlington, VA 22203

M. James Chesl ock, Esqg., JEFFERS, BROCK, KREACGER & GREGG, | NC.
Trinity Plaza Il, 745 E. Mulberry, Ninth Floor, San Antonio, TX
78212

M. WIlliam C. Young, Jr., Route 4, Box 158, Pittsbhurgh, TX 75686

O fice of Special Investigation, MSHA, Coal, U S. Departnment of
Labor, 4015 W/ son Boul evard, Arlington VA 22203
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