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SECRETARY OF LABOR, : Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsSHA) , : Docket No. YORK 93-156-M
Petitioner : A. C. No. 43-00484-05501
V.
Bush Quarry
NORTH AMERI CAN SLATE
| NCORPORATED,
Respondent

DECI SI ON APPROVI NG SETTLEMENT
ORDER TO PAY

Bef or e: Judge Merlin

This case is before nme upon a petition for assessment of a
civil penalty under section 105(d) of the Federal M ne Safety and
Heal th Act of 1977. The Solicitor has filed a notion to approve
settlenent for the one violation in this case. A reduction in
the penalty from $50 to $20 is proposed. The citation in this
case was i ssued because a record of health and safety inspections
were not being kept. The Solicitor advise that the failure to
have the inspection records available was due in part to the
intermttent operation of the mne. Therefore negligence was
| ess than originally thought. Also the operator is small in size
and the facility was newl y opened.

I have reviewed the docunmentation and representati ons made
in this case, and conclude that the proffered settlenent is
appropriate under the criteria set forth in section 110(i) of the
Act .

WHEREFORE, the notion for approval of settlenment is GRANTED
and it is ORDERED that the operator PAY a penalty of $20 within
30 days of this decision

Paul Merlin
Chi ef Administrative Law Judge
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Di stri bution:

David L. Baskin, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, One Congress Street, 11th Floor, P. O Box 8396,
Boston, MA 02114

Rosemary A. Macero, Esq., Mrrison, Mahoney & MIler, 250 Sumer
Street, Boston, MA 02210-1181
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