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SECRETARY OF LABOR, : Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MsSHA) , : Docket No. PENN 95-11
Petitioner : A. C. No. 36-07230-03761
V. : Bai l ey M ne

CONSOL PENNSYLVANI A COAL
COVPANY,
Respondent

ORDER ACCEPTI NG APPEARANCE
ORDER OF DI SM SSAL

Bef or e: Judge Merlin

The penalty petition in the above-capti oned case was fil ed
on behalf of the Secretary by a "Conference and Litigation
Representative", hereafter referred to as a CLR. |In the cover
letter to the petition the CLR advises that he is an enpl oyee of
the M ne Safety and Heal th Adm ni strati on who has been trained
and designated as a CLR and is authorized to represent the
Secretary in accordance with an attached Limted Notice of
Appearance. In the notice the CLR states that he is authorized
to represent the Secretary in all prehearing matters and that he
may appear at a hearing if an attorney fromthe Solicitor's
office is also present.

Subpar agraph (4) of section 2700.3(b) of the Comm ssion's
regul ations, 29 C.F.R 0O 2700.3(b)(4), provides that an individu-
al who is not authorized to practice before the Comm ssion as an
attorney may practice before the Comm ssion as a representative
of a party with the permi ssion of the presiding judge. In
reviewing this nmatter, note is taken of the fact that nore than
5,000 new cases were filed with the Conmi ssion in Fiscal 1994.
Qbvi ously, a caseload of this nmagnitude inposes strains upon the

Secretary's resources as well as those of this Conmi ssion. It
appears that the Secretary is attenpting to allocate his resourc-
es in a responsible matter. Therefore, | exercise the discretion

given me by the regul ations, cited above, and determ ne that in
this case the CLR may represent the Secretary in accordance with
the notice he has fil ed.

The CLR has filed a motion to dism ss because MSHA has
vacated the one violation involved in this matter. The CLR
has attached a copy of MSHA's subsequent action vacating the
citation.
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In Iight of the foregoing, it is ORDERED that this case be
Dl SM SSED.

Paul Merlin
Chi ef Admi nistrative Law Judge

Distribution: (Certified Mil)

Gerald F. Mody, Jr., Conference and Litigation Representative,
U. S. Departnment of Labor, MSHA, 200 James Pl ace Mnroeville, PA
15146

El i zabeth S. Chanberlin, Esq., Consol Inc., 1800 Washi ngton Road,
Pi ttsburgh, PA 15241
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